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I. INTRODUCTION
	On October 30, 2024, the Committee on Aging, chaired by Council Member Crystal Hudson, and the Committee on Public Safety, chaired by Council Member Yusef Salaam, will hold a joint oversight hearing on Elder Fraud. In addition, the Committee on Aging will consider Introduction Number (“Int. No.”) 1092, by Council Member Hudson, in relation to educating older adults about elder fraud, end-of-life preparation, and financial literacy, and Resolution Number (“Res. No.”) 561, by Council Member Hudson, calling upon the New York State Legislature to introduce and pass, and the Governor to sign, legislation to create a statewide public guardianship system to address current inequities and deficits and safeguard vulnerable New Yorkers in need of protective arrangements. The Committee on Public Safety will consider Int. No. 1101, by Council Members Salaam and Hudson, in relation to requiring the police department to disseminate information and provide officer training on requisites for filing reports and criminal complaints of identity theft and related crimes. Those invited to testify include representatives from the New York City (“NYC” or “City”) Department for the Aging (“DFTA”) and the New York City Police Department (“NYPD” or the Department), as well as advocacy groups, community-based organizations, and other interested stakeholders.
II. BACKGROUND 
a. Defining Elder Fraud 
	Elder financial exploitation is the illegal or improper use of an elderly adult’s funds, property, or resources by another individual.[footnoteRef:2] This exploitation can take many forms, including scams, abuse by trusted individuals such as family members or friends, and predatory products and services marketed specifically to the elderly.[footnoteRef:3] Elder fraud, a form of financial exploitation, targets adults over 60, and involves deception or manipulation to take their money, property, or personal information.[footnoteRef:4] This can be committed by anyone, from strangers to family members.[footnoteRef:5] [2:  New York State, What is Elder Financial Exploitation?, https://www.ny.gov/tips-preventing-elder-financial-exploitation.]  [3:  Id.]  [4:  Marine Credit Union, Blog: Recognizing & Reporting Elder Fraud Financial Abuse (Jun. 18, 2024), https://www.marinecu.com/blog/elder-fraud/. ]  [5:  Id.] 

	Elder fraud involves stealing an elderly person’s financial assets for personal gain, including money taken without consent, failure to repay debts, overcharging, or non-delivery of paid services.[footnoteRef:6] Examples include, but are not limited to: [6:  Id.] 

1. Phishing scams, wherein individuals pose as legitimate companies or government agencies to trick older adults into revealing personal information or transferring money;
2. Romance scams, wherein individuals pose as interested romantic partners on social media or dating websites to capitalize on their victims’ desire to find companionship;
3. Telemarketing and phone scams, where scammers call older adults, posing as charity workers, tech support, or lottery officials to solicit funds or personal details;
4. Gift card scams, where scammers trick individuals into buying gift cards from major retailers and then provide the scammer with the gift card numbers and PINs;
5. Investment scams, where older adults are targeted with fake investment opportunities promising high returns with little risk;
6. Medicare and health insurance scams, where scammers use older adults’ need for healthcare to steal their Medicare numbers and commit fraudulent billing; 
7. Grandparent scams, where scammers pretend to be a grandchild in distress, requesting urgent financial help; and
8. Home repair scams, where fraudulent contractors offer services and demand payment upfront, often performing substandard work or disappearing with the money.[footnoteRef:7] [7:  Id.] 



b. Legal Overview
The federal Older Americans Act (“OAA”) authorizes a wide array of service programs through a national network of state and area agencies on aging, and nearly 20,000 service providers.[footnoteRef:8] The OAA also supports social services and programs to prevent the abuse, neglect, and exploitation of people 60 years of age and older.[footnoteRef:9] These include supportive services, family caregiver support, the long-term care ombudsman program, congregate and home-delivered nutrition services, and services to prevent the abuse, neglect, and exploitation of older persons.[footnoteRef:10] In New York City, DFTA receives OAA funding to assist in the provision of its elder justice services.[footnoteRef:11] [8:  U.S. Administration for Community Living, Older Adult Americans Act, https://acl.gov/about-acl/authorizing-statutes/older-americans-act. ]  [9:  Id.]  [10:  Id.]  [11:  Id.] 

As part of the Affordable Care Act, Congress passed and the President signed into law the Elder Justice Act (“EJA”) in 2010.[footnoteRef:12] The EJA is the first comprehensive national legislation to address elder abuse.[footnoteRef:13] Notably, the EJA created the Elder Justice Coordinating Council (“EJCC”) to coordinate activities related to elder abuse, neglect, and exploitation across the federal government.[footnoteRef:14] The EJA also created the Advisory Board on Elder Abuse, Neglect, and Exploitation, which support the EJCC in developing plans and recommendations to combat elder abuse, including elder fraud and financial exploitation.[footnoteRef:15] [12:  U.S. Administration for Community Living, The Elder Justice Act, https://acl.gov/about-acl/elder-justice-act. ]  [13:  Id.]  [14:  Id.]  [15:  Id.] 

	In New York State, the prosecution of criminal elder financial exploitation falls under the crimes of scheming to defraud in Articles 190 of the Penal Code, and can also apply where a scheme to defraud involves a “vulnerable elderly person” 60 years of age or older as defined in Article 260 of the Penal Code.[footnoteRef:16] Scheming to defraud in the second degree is a class A misdemeanor punishable by up to one year in prison, while scheming to defraud in the first degree is a class E felony, punishable by up to four years in prison.[footnoteRef:17] The Social Services Law additionally requires that adult protective services be provided to individuals who are deemed, because of mental or physical impairments, to be unable to protect themselves from financial exploitation without assistance from others and have no one available who is able to responsibly assist them.[footnoteRef:18] [16:  NY Penal § 190.65(1) & § 260.31(3) (2022). “Vulnerable elderly person” means a person sixty years of age or older who is suffering from a disease or infirmity associated with advanced age and manifested by demonstrable physical, mental or emotional dysfunction to the extent that the person is incapable of adequately providing for his or her own health or personal care.]  [17:  NY Penal §§ 190.60, 190.65.]  [18:  NY C.L.S. Soc. Serv. § 473 (2020).] 

III. NEW YORK CITY DEPARTMENT FOR THE AGING
	DFTA supports older adults impacted by elder abuse through partnerships with community-based elder justice programs in each borough.[footnoteRef:19] These programs provide services that include: case consultations and assistance; crisis intervention and safety planning; shelter referral; counseling; virtual or in-home assessment; and assistance navigating the court systems, such as family, criminal, or housing courts. [footnoteRef:20] [19:  N.Y.C. Dep’t for the Aging, Elder Abuse & Crime, https://www.nyc.gov/site/dfta/services/elder-abuse-crime.page.]  [20:  Id.] 

	DFTA’s Elderly Crime Victims Resource Center (“ECVRC”) helps older adults impacted by crimes such as financial scams and theft, robberies, harassment, and physical assaults. Some of the services are provided include safety planning and crisis intervention, connecting with law enforcement and legal services, and referrals to mental health services.[footnoteRef:21] ECVRC also helps older adults complete applications to the New York State Office of Victims Services (“OVS”) for potential reimbursement of crime-related losses and expenses.[footnoteRef:22] [21:  Id.]  [22:  Id.] 

	Additionally. DFTA’s website directs visitors to several resources developed by the NYPD, the Federal Trade Commission (“FTC”), and the National Council on Aging, including materials on how to identify scams and prevent identity theft.[footnoteRef:23] [23:  Id.] 

	Finally, the Cabinet for Older New Yorkers, codified by Local Law (“L.L.”) 64 of 2024, facilitates cross-agency collaboration on issues impacting older adults in New York City.[footnoteRef:24] The DFTA Commissioner sets the agenda for Cabinet meetings.[footnoteRef:25] L.L. 64 requires the NYPD Commissioner, or their designee, maintain membership in the Cabinet to foster collaboration on older adult issues that come within NYPD’s jurisdiction.[footnoteRef:26] [24:  L.L. 64/2024. Codified at Charter § 2405.]  [25:  Id.]  [26:  Id.] 

IV. NEW YORK CITY POLICE DEPARTMENT AND OLDER ADULTS CRIME PREVENTION
a. Older Adult Liaisons and Public Outreach
	The Older Adult Liaison, typically the Crime Prevention Officer at local NYPD precincts, serves as a crucial link between the NYPD and the older adult community.[footnoteRef:27] Liaisons connect older adults to essential services offered by DFTA and other city programs, providing assistance and follow-up on complaints. Their role includes educating older adults on crime and scam prevention strategies and regularly attending precinct community council meetings to keep the public informed.[footnoteRef:28] The liaison's availability through direct contact, either by phone or email, ensures that older adults can access support and guidance. [27:  Crime Prevention and Safety Tips - NYPD. https://www.nyc.gov/site/nypd/services/law-enforcement/crime-prevention-and-safety-tips.page#:~:text=Older%20Adult%20Liason,Transit%20Districts. ]  [28:  Crime Prevention and Safety Tips - NYPD. https://www.nyc.gov/site/nypd/services/law-enforcement/crime-prevention-and-safety-tips.page#:~:text=Older%20Adult%20Liason,Transit%20Districts. ] 

	The NYPD conducts outreach efforts to the elderly and collaborates with community organizations and city agencies to proactively inform and educate older New Yorkers about common threats such as identity theft, phone scams, and fraudulent schemes.[footnoteRef:29] These efforts include hosting workshops, distributing informational materials, and raising awareness in neighborhoods of potential risks.[footnoteRef:30] By prioritizing education and direct engagement, the NYPD aims to protect vulnerable elderly residents and equip them with the tools needed to recognize and report suspicious activities, fostering a safer environment for older citizens. [29:  Credit card safety: Identity theft. What can I do? https://www.nyc.gov/assets/dfta/downloads/pdf/services/NYPDcptips-identity-theft.pdf. ]  [30:  Elder Abuse & Crime - NYC Aging. https://www.nyc.gov/site/dfta/services/elder-abuse-crime.page#:~:text=Criminals%20may%20target%20older%20adults,and%20other%20computer%2Dbased%20scams. ] 

b. NYPD Complaints Involving Identity Theft
	The Complaint Reporting System detailed in NYPD Patrol Guide Section 207-01 defines a complaint as an allegation of an unlawful or improper act, omission, or condition requiring investigation to determine whether any unlawful action occurred.[footnoteRef:31] The proper recording of complaints plays a critical role in various aspects of police work, including statistical analysis, identifying crime patterns and trends, efficient resource deployment, and maintaining uniform crime reporting standards. The process emphasizes the importance of accuracy and integrity at every stage, as the information gathered through this system becomes a strategic asset for law enforcement. [31:  NEW YORK CITY POLICE DEPARTMENT. (2019). MISSION, VISION, AND VALUES OF THE New York City POLICE DEPARTMENT. https://www.nyc.gov/html/nypd/downloads/pdf/public_information/public-pguide1.pdf ] 

	According to the most recent United States census, there are 55.8 million Americans aged 65 or older. On average, 1 in 10 seniors falls victim to identity theft each year, which means that over 15,000 cases of identity theft could occur among older adults on any given day.[footnoteRef:32] Complaints of identity theft can be complex and involve numerous associated crimes, such as fraud, larceny, or forgery manifesting through phone call solicitations, phishing, and fake checks.[footnoteRef:33] Officers encountering these complaints must recognize the potential for multiple offenses and ensure accurate crime classification.[footnoteRef:34] To aid in this process, officers are directed to use the Crime Complaint Reporting System Reference Guide, which has been updated to reflect significant clarifications and changes related to identity theft.[footnoteRef:35] Proper classification is crucial to ensure resources are allocated correctly, investigations are thorough, and accurate crime statistics are maintained. [32:  U.S. Census Bureau. (2023, May 25). U.S. older population grew from 2010 to 2020 at fastest rate since 1880 to 1890. Census.gov. https://www.census.gov/library/stories/2023/05/2020-census-united-states-older-population-grew.html ]  [33:  Smart seniors. New York State Attorney General. https://ag.ny.gov/publications/smart-seniors]  [34:  NYPD Patrol Guide. NYC.GOV. https://www.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide1.pdf]  [35:  Id.] 

	This guidance emphasizes the legal clarity and consistency officers must follow in aligning their work with New York State law.[footnoteRef:36] By ensuring that identity theft cases are classified correctly, officers contribute to the broader effort of combating an increasingly prevalent form of crime, which often involves significant financial loss and personal harm.  [36:  Id.] 

	According to the NYPD Crime Complaint System Reference Guide, the command responsible for taking a larceny report must thoroughly question the complainant and document all pertinent details in the Complaint Report (“PD313-152”).[footnoteRef:37] It is the duty of this command to investigate the crime without transferring the complaint to other commands during the investigation process.[footnoteRef:38] If the investigation later reveals that the crime occurred in a different command, such as determining where a check or money order was cashed, then the original reporting command is required to follow the appropriate procedure for voiding the complaint and transferring it to the correct jurisdiction.[footnoteRef:39] This ensures that the investigation is handled efficiently and by the appropriate command, while maintaining accountability for accurate crime reporting and proper case management. It is important to note that even if the complainant refuses to prepare or sign the report, officers are still required to complete a Compliant Report. If no clear link is established between the initial crime and the identity theft, a new Compliant Report will be generated to classify the identity theft as a separate crime.[footnoteRef:40] [37:  Quality Assurance Division. (2024). NYPD Crime Complaint Reporting System Reference Guide. In New York City Police Department.]  [38:  Id.]  [39:  Id.]  [40:  NYPD Patrol Guide. NYC.GOV. https://www.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide1.pdf.] 

	In cases where the financial loss exceeds $5,000, involves more than one NYPD precinct, or where specialized resources are needed, the Financial Crimes Task Force takes over the investigation. This task force is responsible for cases that demand their specific expertise, technology, or resources.[footnoteRef:41] [41:  Id.] 


V. PREVALENT TYPES OF ELDER FRAUD CRIME AND RISK PREVENTION
a. Prevalent Types of Elder (‘Exploitation”) Fraud
	Elder financial exploitation in New York is estimated to cost up to $1.5 billion annually.[footnoteRef:42] This exploitation is significantly underreported in New York State, with only 1 in 44 cases being brought to the attention of authorities, despite 42 out of every 1,000 elderly residents being victims.[footnoteRef:43] [42:  DFS. Preventing and reporting elder financial exploitation. In www.dfs.ny.gov. https://www.dfs.ny.gov/system/files/documents/2020/11/elder_abuse_2016.pdf ]  [43:  Id.] 

	Scams targeting older adults often exploit their trust and vulnerability. Two additional prevalent elder fraud schemes are sweepstakes or lottery scams and grandparent scams.[footnoteRef:44] In sweepstakes scams, victims are told they’ve won a prize but must pay upfront fees or taxes to claim it, typically through official-sounding entities.[footnoteRef:45] These scammers also gather personal information to sell to other criminals. To protect against this, it's crucial to never share personal details or pay fees to claim winnings, as legitimate sweepstakes don’t ask for upfront payments. Grandparent scams emotionally manipulate victims by posing as a relative, often claiming to be in urgent need of money.[footnoteRef:46] The scammer usually obtains personal information from social media or tricks the elder into revealing a family member’s name. Verifying any such claim with other family members is essential to avoid falling victim. [44:  Id.]  [45:  Id. ]  [46:  Id.] 

Abuse by trusted individuals, such as family members, friends, or caregivers, is a significant form of elder financial exploitation.[footnoteRef:47] These abusers often isolate older adults, make financial decisions without their input, and may threaten to place them in a nursing home if they protest. Power of attorney abuse also poses a serious risk. When an elder grants someone legal authority over their finances and medical decisions, that person can misuse the trust to steal assets, close bank accounts, or take control of their finances.[footnoteRef:48] These situations highlight the importance of safeguarding personal data, limiting access to financial information, and raising awareness among older adults and their families to prevent exploitation. [47:  DFS. Preventing and reporting elder financial exploitation. In www.dfs.ny.gov. https://www.dfs.ny.gov/system/files/documents/2020/11/elder_abuse_2016.pdf]  [48:  Id.] 

b. Risk Factors and Prevention Tips
	Several risk factors make older adults more vulnerable to financial exploitation, including advanced age (particularly those between 80 and 89), cognitive decline, living alone, isolation, and limited social relationships.[footnoteRef:49] In addition, the majority of abused elders are women.[footnoteRef:50] [49:  Id.]  [50:  Id.] 

	There are various warning signs that suggest elder financial abuse is occurring, such as unpaid bills that the elder should have the resources to cover, unusual or out-of-character spending, and sudden changes in important financial documents like wills or trusts.[footnoteRef:51] Individuals who suddenly or unexpectedly claim to be close to the elder, but are acting in their own interests, unexplained transfers of assets, and confusion on the part of the elder about financial arrangements are also red flags, according to the New York State Department of Financial Services (“DFS”).[footnoteRef:52] [51:  Id. ]  [52:  Id.] 

	Elderly individuals, especially those who are isolated or cognitively impaired, need more vigilant monitoring and protection, particularly when changes in financial behavior or relationships occur.[footnoteRef:53] Awareness and preventative measures can help mitigate the risks, while legal and social services need to work in tandem to address this widespread issue. The New York State Attorney General released a booklet designed to help older adults protect themselves from scammers and abusers by educating them about their rights and outlining the actions they can take to safeguard their finances and well-being.[footnoteRef:54] [53:  DFS. Preventing and reporting elder financial exploitation. In www.dfs.ny.gov. https://www.dfs.ny.gov/system/files/documents/2020/11/elder_abuse_2016.pdf]  [54:  Smart seniors. New York State Attorney General. https://ag.ny.gov/publications/smart-seniors ] 

c. Elder Fraud vs Identity Theft
	According to data from the FTC and various studies, a significant portion of identity theft crimes fall under the category of elder fraud, with estimates suggesting that over 20% of identity theft victims who complain to the FTC are aged 60 or older.[footnoteRef:55] The Bureau of Justice Statistics distinguishes financial fraud from identity theft by how personal information is obtained.[footnoteRef:56] Financial fraud involves victims voluntarily providing their information, while identity theft occurs when personal details are taken and used without the victim's consent.[footnoteRef:57] Identity theft includes actions like unauthorized use of existing accounts, opening new accounts, or the misuse of personal data, similar to other forms of theft where information is obtained without the victim's awareness or permission.[footnoteRef:58]  [55:  Federal Trade Commission, Khan, L. M., Slaughter, R. K., Bedoya, A. M., Holyoak, M., & Ferguson, A. N. (2024). Protecting older Consumers 2023–2024. https://www.ftc.gov/system/files/ftc_gov/pdf/federal-trade-commission-protecting-older-adults-report_102024.pdf ]  [56:  Examining financial fraud against older adults | National Institute of Justice. National Institute of Justice. https://nij.ojp.gov/topics/articles/examining-financial-fraud-against-older-adults#:~:text=The%20primary%20distinction%20between%20the,Return%20to%20text. ]  [57:  Id.]  [58:  Examining financial fraud against older adults | National Institute of Justice. National Institute of Justice. https://nij.ojp.gov/topics/articles/examining-financial-fraud-against-older-adults#:~:text=The%20primary%20distinction%20between%20the,Return%20to%20text.] 

d. Demonstrated Case Study[footnoteRef:59] [59:  Bloomberg – Big Banks Watched as Con Men Wiped Out a Widow’s Life Savings, https://www.bloomberg.com/graphics/2024-elder-fraud-financial-scams/.] 

	In the Hudson River Valley, 83-year-old Annette began visiting JPMorgan Chase branches to withdraw large sums of cash, totaling $169,000 over several visits. However, her financial troubles escalated when scammers impersonating bank officials tricked her into losing approximately $1.4 million. The situation came to light when her son received an urgent message from adult protective services. Despite banks noticing unusual withdrawal patterns and expressing concern, they failed to promptly alert law enforcement, allowing the fraud to continue for nearly nine months. Annette's case highlights systemic failures in the banking industry regarding the protection of vulnerable customers, as she unknowingly moved significant amounts of money to the scammers while being coached on how to navigate the banks' protocols. This situation underscores the urgent need for more robust protections for older adults, as financial institutions struggle to balance customer autonomy with the responsibility to prevent exploitation.
Banks have historically maintained that they bear no responsibility for losses customers incur due to criminal acts, provided their security systems remain intact.[footnoteRef:60] This stance is supported by the Electronic Fund Transfer Act, which limits customer losses to $50 for unauthorized transactions, but banks argue this law does not apply to wire transfers, a common method for scammers to drain victims' accounts.[footnoteRef:61] Other regulations, like the Uniform Commercial Code, also shield banks from liability if a transaction is made in good faith and meets certain security protocols.[footnoteRef:62] As Annette s became ensnared in a scam, her handlers manipulated her belief in their legitimacy, guiding her to make significant withdrawals while banks failed to act decisively despite noticing her unusual activity. Although JPMorgan and Bank of America noted irregularities and attempted to intervene, they ultimately did not prevent the ongoing exploitation, exemplifying a critical breakdown in the protection of vulnerable customers and highlighting the inadequacies in current banking regulations regarding elder fraud. [60:  Greggwirth. (2024, August 13). Consumers or financial institutions: Who bears the burden of scam-induced fraud losses? - Thomson Reuters Institute. Thomson Reuters Institute. https://www.thomsonreuters.com/en-us/posts/corporates/scam-induced-fraud-losses/ ]  [61:  Federal Reserve Board. Electronic Fund Transfer Act. https://www.federalreserve.gov/boarddocs/caletters/2008/0807/08-07_attachment.pdf ]  [62:  Uniform Commercial Code. Higher Logic, LLC. https://www.uniformlaws.org/acts/ucc ] 

VI. LEGISLATIVE ANALYSIS
a. INT. NO. 1092
This bill would require that DFTA develop printed and digital informational materials to educate older adults about internet scams, phone scams, and phishing scams and provide quarterly guidance to Older Adult Centers about emerging scams. It would require that DFTA post a digital version of the informational materials on its website, and would require the commissioner to ensure that such informational materials are distributed to homebound older adults and that older adult centers distribute such informational materials to older adults in their facilities. Additionally, this bill would require DFTA to develop printed informational materials to educate older adults about financial literacy and end-of-life preparation. The bill would take effect immediately.
b. INT. NO. 1101
This bill would require the NYPD to publish information on its website relating to the process of reporting alleged identity theft to the NYPD and filing criminal complaints of alleged identity theft and related crimes, including information on what documentation is needed to file related complaints. The NYPD would also be required to train officers on receiving complaints and investigating alleged identity theft, and related department policies. The bill would take effect immediately.
VII. CONCLUSION
	At this hearing, the Committees will seek to shed light on the variety of scams targeting older New Yorkers and will inquire about the ways in which the City is working to educate and protect older New Yorkers from fraudulent schemes, as well as investigate related criminal conduct when it occurs. The Committees look forward to receiving testimony on the proposed legislation. 

Int. No. 1092

By Council Members Hudson, Hanif, Louis, Restler, Williams and Schulman

..Title
A Local Law to amend the administrative code of the city of New York, in relation to educating older adults about elder fraud, end of life preparation, and financial literacy 
..Body

Be it enacted by the Council as follows:


2

11

Section 1. Chapter 2 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-215 to read as follows: 
§ 21-215 Elder fraud prevention. a. Definitions. For purposes of this chapter, the following terms have the following meanings:
Designated citywide languages. The term “designated citywide languages” has the same meaning as in section 23-1101.
Homebound older adult. The term “homebound older adult” means an older adult who resides at home and who receives department services, including home-delivered meals.
Internet scam. The term “internet scam” means an individual or business’ use of an electronic device, digital tool, email program, or application software to trick individuals into revealing sensitive information, such as passwords, bank account numbers, bank routing numbers, personal documents, and identifying information via the internet. 
Older adult. The term “older adult” has the same meaning as in section 21-210.
Older adult center. The term “older adult center” has the same meaning as in section 21-210.
Phishing scam. The term “phishing scam” means an individual or business’ illegal use of an electronic device, digital tool, email program, or application software to trick individuals into revealing sensitive information, such as passwords, bank account numbers, bank routing numbers, personal documents, and identifying information. 
Phone scam. The term “phone scam” means an individual or business’ illegal use of a mobile telephone, cellular device, voice calling application, internet telephone calling feature, or landline telephone to trick individuals into revealing sensitive information, such as passwords, bank account numbers, bank routing numbers, personal documents, and identifying information.
b. Printed materials. The department, in consultation with the department of information technology and telecommunications, shall develop and publish a pamphlet to educate older adults about how to prevent, detect, and report common internet scams, phone scams, and phishing scams. Such pamphlet shall be printed in the designated citywide languages, and incorporate accessibility features including the use of large print, legible fonts, clear and accessible language, instructive graphics, and braille. Such pamphlet shall include: 
1. A checklist of the core elements of common internet scams, phone scams, and phishing scams; 
2. The legal rights of older adults related to internet scams, phone scams, and phishing scams; 
3. Contact information for legal resources and legal services organizations that can assist in advising individuals who have fallen victim to internet scams, phone scams, and phishing scams; and 
4. Contact information for and the website of the department or other relevant agencies or organizations that an older adult may contact to obtain additional information regarding internet scams, phone scams, and phishing scams.
c. Digital materials. The department shall create a digital version of such pamphlet, including an audible version of the pamphlet. 
d. Distribution of materials. 1. The commissioner shall require older adult centers to distribute the pamphlet created pursuant to subdivision b to older adults residing within or entering such centers. The commissioner shall also ensure that such pamphlet is distributed to homebound older adults. Such pamphlet shall be updated and distributed on a quarterly basis or whenever there is new information available about emerging internet scams, phone scams, or phishing scams.
2. The department shall post, and update as necessary, the digital pamphlet created pursuant to subdivision c on the department’s website and make it available in the designated citywide languages.
e. Signage. The commissioner shall require every older adult center to post signage in prominent common areas within every older adult center. Such signage shall include contact information for and the website of the department or other relevant agencies or organizations that an older adult may contact to obtain additional information regarding internet scams, phone scams, and phishing scams.
f. Guidance. The department shall provide quarterly guidance to all older adult centers regarding emerging internet scams, phone scams, and phishing scams that older adults may encounter.
§ 2. Chapter 2 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-216 to read as follows: 
§ 21-216 Financial literacy and end of life preparation education. a. Definitions. For purposes of this chapter, the following terms have the following meanings:
Designated citywide languages. The term “designated citywide languages” has the same meaning as in section 23-2101.
End of life preparation. The term “end of life preparation” means information regarding legal or financial considerations relevant to end of life, including will preparation and power-of-attorney designations.
Financial literacy. The term “financial literacy” means information regarding financial planning and stewardship, including information about budgeting, investing, and saving.
Older adult. The term “older adult” has the same meaning as in section 21-210.
Older adult center. The term “older adult center” has the same meaning as in section 21-210.
b. Printed materials. The department, in consultation with the department of information technology and telecommunications, shall develop and publish a pamphlet to educate older adults about financial literacy and end of life preparation. Such pamphlet shall be printed in the designated citywide languages, and incorporate accessibility features including the use of large print, legible fonts, clear and accessible language, instructive graphics, and braille. Such pamphlet shall include: 
1. A checklist of important financial literacy steps;
2. Contact information for financial planning services organizations that can assist in advising individuals about financial planning; 
2. The legal rights of older adults related to end of life preparation; 
3. Contact information for legal resources and legal services organizations that can assist in advising individuals in end of life preparation; and 
4. Contact information for and the website of the department or other relevant agencies or organizations that an older adult may contact to obtain additional information regarding financial literacy and end of life preparation.
c. Distribution of materials. 1. The commissioner shall require older adult centers to distribute the pamphlet created pursuant to subdivision b to older adults residing within or entering such centers. The commissioner shall also ensure that such pamphlet is distributed to homebound older adults. Such pamphlet shall be updated and distributed on a quarterly basis, or whenever there is new information available.
2. The department shall post, and update as necessary, such pamphlet on the department’s website and make it available in the designated citywide languages.
§ 3. This local law takes effect immediately.
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Int. No. 1101

By Council Members Salaam, Hudson, Louis and Williams

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to disseminate information and provide officer training on requisites for filing reports and criminal complaints of identity theft and related crimes
..Body

Be it enacted by the Council as follows:


2

23

Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-198 to read as follows:
§ 14-198. Identity theft public information and officer training. a.  No later than March 30, 2025, the department shall publish information relating to the process of reporting alleged identity theft to the department and filing criminal complaints of alleged identity theft and related crimes. The department shall also identify, track, and publish information regarding patterns of criminal conduct that constitute emerging trends in identity theft related crimes. Such information shall be posted on the department’s website, prominently displayed for public access, publicized using department social media accounts, and shall include, but need not be limited to, the following:
1. Information on identity theft, including the types of conduct that constitute identity theft, how personal information is stolen and used, and guidance for the public on how to protect their personal information and avoid being a target of identity theft; 
2.  Information relating to reporting alleged incidents of identity theft to the department and filing criminal complaints of alleged identity theft, including but not limited to, information on requisite elements of such crimes, and department processes for receiving such reports and investigating such complaints; and
3.  Information related to documentation needed to report alleged incidents of identity theft to the department and file criminal complaints alleging identity theft, including instructions for members of the public on what financial documents or other supporting information is needed to report alleged incidents of identity theft and file related criminal complaints and how to obtain such documentation. 
b.  No later than March 31, 2025, all uniformed members of the department, shall receive training on receiving reports of alleged identify theft and criminal complaints of alleged identity theft, and working with other members of the department, as well as non-departmental law enforcement entities, to investigate such complaints as warranted. Such training shall include but need not be limited to, instruction on: (i) the types of illegal conduct that warrant reporting and constitute identity theft; (ii) the types of proof that are available and necessary to report alleged identify theft to the department and support filing a criminal complaint alleging identity theft; (iii) how to receive and process identity theft reports and criminal complaints in accordance with department policies; and (iv) internal processes for identifying and reporting patterns of emerging criminal conduct or fraudulent schemes. All new recruits joining the department after March 31, 2025, shall receive training as required by this section as part of their academy training.
§ 2. This local law takes effect immediately.


JDK
LS #18007/18012
10/21/2024


Res. No. 561
 
Resolution calling upon the New York State Legislature to introduce and pass, and the Governor to sign, legislation to create a statewide public guardianship system to address current inequities and deficits and safeguard vulnerable New Yorkers in need of protective arrangements.
 
By Council Members Hudson, Narcisse, Joseph, Cabán and Williams
 
Whereas, Named after Article 81 of New York’s Mental Hygiene Law, Article 81 guardianship appointments for incapacitated adults are made by the New York State Courts, who assign a person or organization to make certain determinations for individuals who have been found incapable of reasonable decision-making, and are at risk of harm because they do not recognize the need for help; and
Whereas, The three types of guardianship in New York State include Article 81 Guardianship, which awards limited powers to manage specific needs of an individual; Article 17-A Guardianship, which is designed to have the guardian make all decisions on behalf of another person; and Guardianship of a Child, which is granted by the courts when one or both parents are unable to care for a minor; and
Whereas, In New York, judges seek to appoint private attorneys or community social service organizations to be guardians for individuals found to be incapable of managing their personal affairs; and
Whereas, Where a New York City resident living in the community is eligible for services from the New York Office of Children and Family Services Adult Protective Services (APS), which due to eligibility criteria means they have no one else available to assist them responsibly, and APS may, after an investigation, petition the court for the appointment of a guardian, nominating one of three agencies with which they contract; and
Whereas, A September 2023 National Criminal Justice Reference Services in the Office of the Department of Justice Programs (NCJRS) report found systemic guardianship abuse concerns to be prevalent nationwide, often exacerbated by guardianship caseloads that more often than not amounted to more than the suggested 1:20 person ratio of guardians-to-individuals for oversight and service provision; and
Whereas, According to the NCJRS report, problematic actions and inactions included the appointment of guardians without sufficient vetting and due process; and 
Whereas, The NCJRS found that some guardianship orders by judges were overbroad and not tailored to the specific needs of the person, and had instead made use of pre-existing guardianship “pipelines,” with appointments routinely being made without a full review of specific individual needs; and
Whereas, According to a recent ProPublica investigation, multiple problems were uncovered in every stage of the current New York guardianship system; and
Whereas,  ProPublica revealed that in New York City, there are approximately one dozen judges assigned to oversee more than 17,411 people in guardianships, which has created a backlog of cases “sitting for years” without oversight; and
Whereas, The ProPublica investigation found the qualification process for becoming a guardian to be minimal, consisting only of watching a 123 minute online video and signing an affirmation of viewing; and
Whereas, Additionally, ProPublica found one company, New York Guardianship Services, which is responsible for guardianship appointments, to have an 83:1 ward-to-staff ratio for oversight and service provision; and Whereas, According to advocates and lawmakers, there are approximately 157 examiners to monitor the care and finances of 17,000+ people in its guardianship system; and
Whereas, ProPublica has published multiple accounts, with graphic evidence, of individuals in guardianship who begged for help to be removed from horrific living conditions that in some cases took over a decade to elicit a response from an entity that could assist them in moving to a safe and healthy environment; and 
Whereas, A Times Union investigative report found that the Article 81 Mental Hygiene Law calling upon judges to oversee the system is insufficient to protect the “unbefriended,” - a term for individuals with no familial or fiscal resources - who are, at present, reliant on a patchwork system of loosely regulated nonprofits and pro bono attorneys, which is clearly unequipped to meet their needs; and 
Whereas, ProPublica found New York’s current lack of a unified system to address guardianship has resulted in one court-appointed examiner focused primarily on financial paperwork, one judge who signs off on the examination, and officials who rarely if ever see the incapacitated adult in person for any kind of supervision; and  
Whereas, While the role of guardian is to oversee every major decision in the lives of those deemed incapable of looking after themselves, advocates and some lawmakers in New York State have cited the lack of a unified system that can provide oversight for guardianships as having contributed to the extreme gaps in the provision of services for the vulnerable population the system is entrusted with protecting; and 
Whereas, Despite proof of widespread fraud and abuse within New York’s current guardianship network, New York State legislators have taken little action to correct ongoing issues; and 
Whereas,  Advocates and lawmakers have called to strengthen the vetting and examination processes for both individuals and non-profit organizations, while stressing the need to implement a system of oversight to help eliminate increased workforce of court clerks and examiners and at the same time reducing caseload capacities to manageable levels; and 
Whereas, In October 2022, a National Judicial Task Force to Examine State Court’s Response to Mental Illness recommended pay raises for examiners to counteract drastic budget cuts that had reduced the number of court clerks and examiners needed to “recruit an adequate bench,” which would allow for a full complement of staff to ensure that annual examinations and assessments of guardians take place in a timely manner; and 
Whereas, Advocates and lawmakers also suggest requiring guardians to attend regular trainings and incorporate regularly scheduled face-to-face check-ins with their caseloads to identify and prevent the reported incidences of abuse and neglect; and
Whereas, A network of nonprofit guardians across New York State would be uniquely positioned to deliver high-quality guardianship services, in part because they have expertise and a deep understanding of local issues, resources, cultures, and practices, and also because they can provide 24/7 care 365 days of the year; and
Whereas, Despite their expertise and readiness to deliver high-quality guardianship services, nonprofits are not funded to meet the need in their local communities and some communities do not have a nonprofit guardianship provider at all; and
Whereas, The Legislature should consider an existing proposal for a Statewide Initiative of Nonprofit Guardians (SING), which would build the capacity of high-quality nonprofit guardians to meet the demand for services in their local communities; and
Whereas, As proposed by Guardianship Access New York, whose members include the Center for Elder Law and Justice, EAC Network, Guardianship Corp, Lifespan, Project Guardianship, and the Hon. Arthur M. Diamond, JSC, SING would build the capacity of nonprofit organizations to develop high-quality guardianship programs in areas where such services are needed but do not currently exist; and 
Whereas, Building the capacity of SING in New York State and New York City could address the failures of the current guardianship system; now, therefore, be it
Resolved, That the Council of the City of New York call upon the New York State Legislature to introduce and pass, and the Governor to sign, legislation to create a statewide public guardianship system to address current inequities and deficits and safeguard vulnerable New Yorkers in need of protective arrangements. 
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