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THe CiTy oF NEW YORK Tl Wi T
OFFIcE OF THE MaYOR

New York, N.Y. 10007

March 14, 2005

Hon. Victor Robles

City Clerk and Clerk of the Council
Municipal Building

New York, NY 10007

Dear Mr. Robles:

Pursuant to Section 37 of the New York City Charter, I hereby disapprove
Introductory Number 346-A (“Intro. 346-A™), which would amend the Administrative
Code in relation to creating civil penalties and a private right of action for false or
fraudulent claims. This bill would make a person who submits false claims to the City
liable for three times the amount of damages caused by the false claim as well as for civ il
penalties and the attorney’s fees and costs of bringing the action. Additionally, Intro.
346-A would allow a private party to submit to the City a proposed civil complaint of
fraudulent activity, which the City must investigate. Under certain circumstances
specified in the bill, a private party could pursue a civil action under this complaint on
behalf of the City, even if the Corporation Counsel determined that it would not be in the
best interests of the City for the lawsuit to proceed.

There is no question that it is extremely important for the City to recover
false claims and protect the public from fraudulent activity. Our taxpayers are better
served when we aggressively pursue those who have defrauded the City. The Law
Department and Department of Investigation have always, and will continue to track
down all leads and use all methods of preventing and prosecuting false claims and
recovering millions of dollars from wrongdoers.

I also believe that improvements may be made to existing law that could
provide the City with new tools to prevent and recover against fraudulent claims. One
effort to do so is pending before the State Legislature, a bill proposed by New York State
Attorney General Eliot Spitzer that would create a New York False Claims Act. My
Administration worked closely with the Attorney General’s staff to craft a bill which we
believe incorporates the best elements of this type of legislation, and which would meet
the needs of the State and its municipalities. That proposed legislation would penalize
those who defraud the State and local governments by tripling the damages and would




[image: image2.png]encourage people with knowledge of fraudulent behavior to come forward. It also would
ensure that complaints filed by the public are kept confidential and — of critical
importance -- that the ultimate decision as to whether a civil action should be commenced
on behalf of the City would be made by government attomeys tesponsible for the
representation of the interests of the City and its people.

We also worked with the Council to try to develop similar legislation for
the City. Intro. 346-A, however, is flawed and would not advance the City’s interests in
protecting itself from false claims. Instead, as the Law Department and Department of
Investigation have repeatedly advised the Council, by allowing complaints to go forward
without sufficient safeguards, the bill could impede ongoing investigations and
prosecutions. In particular, Intro. 346-A does not provide the Department of
Investigation the sufficient ability to ensure that proposed civil complaints filed with the
City proceed to litigation without compromising criminal prosecutions.

Additionally, other aspects of the bill are defective and unlawful. By
limiting the ability of the Corporation Counsel to decline to commence an action, or to
restrict a private party from doing so on the City’s behalf, Intro. 346-A prevents the City
from effectively measuring the merits and costs of its litigation and controlling the course
of such litigation. These limitations also operate as curtailments on the executive power
and render the bill invalid without a referendum. Furthermore, the bill unlawfully allows
private parties to sue in the City’s name, without the City’s consent.

For the foregoing reasons, I hereby disapprove Introductory Number 346-
A.  Should the Council agree to work together on creating appropriate false claims
legislation, and in particular to develop 2 bill that does not suffer from the infirmities

noted above, I would welcome that collaboration and work toward the enactment of
legislation that best serves the public interest.

Sincerely,

Michacl'R. Bloomberg

C: Hon. A. Gifford Miller -




