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I. INTRODUCTION
On December 5, 2024, the New York City Council Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, held a hearing to vote on: Int. No. 654-A, sponsored by Council Member Sanchez, in relation to abatement of taxation for alterations and improvements to certain multiple dwellings; Int. No. 850-A, sponsored by Council member Rafael Salamanca Jr., in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development; Int. No. 1127-A, sponsored by Council Member Sanchez, in relation to establishing a pilot program to convert existing basement or cellar apartments to habitable dwelling units; and Int. No. 1128-A, sponsored by Council Member Sanchez, in relation to construction of ancillary dwelling units. The Committee on Housing and Buildings heard Int. No. 654-A on May 30, 2024. Int. Nos. 850-A, 1127-A, and 1128-A were heard by the committee on November 19, 2024.

II. BACKGROUND
The New York City Housing Emergency
[bookmark: _Ref104993197]New York City (“NYC” or “the City”) has a dire need for more housing, and for more affordable housing in particular. The New York City Council may declare a housing emergency if the City’s rental vacancy rate is below 5%.[footnoteRef:1] According to the 2023 Housing and Vacancy Survey (“2023 HVS”), a triennial survey conducted by the United States Census Bureau and HPD, that rate was 1.41% between January and June 2023.[footnoteRef:2] The vacancy rate was even lower for more affordable units, with units renting for less than $2,400 per month having a vacancy rate of under 1%.[footnoteRef:3] Further, according to the 2023 HVS, there were only 33,210 available rental units in New York City, out of a total stock of approximately 2,357,000 units.[footnoteRef:4] This statistic reflects significantly less housing available than in 2021, when the vacancy rate was 4.54%.[footnoteRef:5] Although the median monthly rent for all renter-occupied units was relatively constant between 2021 and 2023 when taking inflation into account,[footnoteRef:6] the cost to rent a new apartment has increased. According to a report by the NYC Comptroller, asking rents on publicly listed apartments rose to a record-high level of $3,500 per month in 2023.[footnoteRef:7] As a result of these housing conditions, a large proportion of City residents are rent burdened, which occurs when a household spends 30% or more of its gross income on rent.[footnoteRef:8] According to the 2023 HVS, the median renter paid 29.5% of their household income to housing costs, while renter households earning less than $70,000 paid 54%.[footnoteRef:9] [1:  New York Department of Homes and Community Renewal Office of Rent Administration, “Emergency Tenant Protection Act (ETPA) of 1974 Chapter 576 Laws of 1974 as Last Amended.” (August 7, 2024) available at: https://hcr.ny.gov/system/files/documents/2024/07/fact-sheet-08-07-2024_0.pdf.]  [2:  N.Y.C. Department of Housing Preservation & Development, “2023 New York City Housing and Vacancy Survey Selected Initial Findings,” (February 8, 2024), available at:  https://www.nyc.gov/assets/hpd/downloads/pdfs/about/2023-nychvs-selected-initial-findings.pdf.]  [3:  Id.]  [4:  Id.]  [5:  Id.  ]  [6:  Id.]  [7:  N.Y.C. Comptroller’s Office, “Spotlight: New York City’s Rental Housing Market,” (January 17, 2024), available at: https://comptroller.nyc.gov/reports/spotlight-new-york-citys-rental-housing-market/]  [8:  Id.]  [9:  N.Y.C. Department of Housing Preservation & Development, “2023 New York City Housing and Vacancy Survey Selected Initial Findings,” supra note 2.] 

The J-51 Tax Abatement Program
The City’s J-51 tax incentive program, authorized by Section 489 of the New York State Real Property Tax Law, provides local real property tax benefits as of right to owners of multi-family residential buildings who undertake certain capital improvements on their property, including rehabilitation of a multi-family residential building or conversion of a non-residential building to multi-family housing.[footnoteRef:10] Historically, the J-51 tax incentive program has provided eligible properties both a tax exemption and a tax abatement. The tax exemption benefit provides temporary relief from an increase in real estate taxes that would otherwise result from the increase in assessed value of the property due to conversion, alterations or improvements.[footnoteRef:11] The tax abatement reduces or eliminates existing real estate taxes, usually on both buildings and land,[footnoteRef:12] based on a percentage of the cost of the work that was performed.[footnoteRef:13]  [10:  NYC Housing Preservation & Development, Tax Incentives: J-51, available at https://www1.nyc.gov/site/hpd/services-and-information/tax-incentives-j-51.page (last visited May 13, 2024); see also NYC Department of Finance, J-51 Exemption and Abatement, available at https://www1.nyc.gov/site/finance/benefits/benefits-j51.page (last visited May 13, 2024).]  [11:  NYC Housing Preservation & Development, Tax Incentives: J-51, available at https://www1.nyc.gov/site/hpd/services-and-information/tax-incentives-j-51.page (last visited May 13, 2024).]  [12:  Buildings located in Manhattan in the Minimum Tax Zone may use the abatement benefit only to reduce real estate taxes on the value of the building only, not the land.]  [13:  NYC Housing Preservation & Development, Tax Incentives: J-51, available at https://www1.nyc.gov/site/hpd/services-and-information/tax-incentives-j-51.page (last visited May 13, 2024).] 

	Examples of improvements that are eligible for the J-51 tax benefit program include, but are not limited to, the replacement or installation of elevators, heating components, plumbing components, wiring and windows.[footnoteRef:14] Further, all rental units in buildings that receive J-51 exemptions and/or abatements must be registered with the State Division of Housing and Community Renewal (“DHCR”) and are subject to rent stabilization for at least as long as the J–51 benefits are in force.[footnoteRef:15]  [14:  Chapter 5 of Title 28 of the Rules of the City of New York sets forth the complete list improvements that can qualify a building for a J-51 benefit.]  [15:  N.Y.C. Admin. Code § 11-243(t).] 

The State Legislature has historically only authorized the J-51 program for several years at a time. Each time the State extends this tax incentive program, the City Council must thereafter pass legislation at the local level to have J-51 continue. The J-51 incentive program has not been renewed since it last expired in June 2022. The latest bill passed by the State to extend the program, also known as the Affordable Housing Rehabilitation Program (“AHRP”), limits the program to a tax abatement.[footnoteRef:16] This version of the extension is intended to restore and improve the abatement to address some of the historical issues with the program while allowing for the as-of-right tax abatement to exist in the City.[footnoteRef:17] The Council is authorized until and including June 30, 2025 to adopt and amend laws allowing for this abatement.[footnoteRef:18] The authorization would be retroactive to work completed after June 29, 2022.[footnoteRef:19] The work eligible for this abatement must be completed prior to June 30, 2026.[footnoteRef:20] [16:  S.47094A/A.7758]  [17:  New York State Governor, Governor Hochul Signs Legislation to Build and Preserve More Affordable, Sustainable Housing in New York City (October 23, 2023), available at https://www.governor.ny.gov/news/governor-hochul-signs-legislation-build-and-preserve-more-affordable-sustainable-housing-new (last accessed May 15, 2024). ]  [18:  Id.]  [19:  RPTL § 489(21)(b).]  [20:  RPTL § 489(21)(a)(10)(C).] 

Ancillary Dwelling Units
	One housing type that may help to mitigate the City’s housing emergency is the Ancillary Dwelling Unit, also known as the Accessory Dwelling Unit (“ADU”). An ADU is a small, independent residential dwelling unit located on the same tax lot as a primary dwelling unit. ADUs can be located within an existing home, such as within a basement or attic, attached to an existing home, such that the home and the ADU are separated by a fire wall, or a completely detached structure from the existing home. An ADU differs from a conventional unit in that an ADU may be subject to different code, permitting, ownership, and occupancy requirements.
	Proponents of ADUs argue that they benefit homeowners and non-nuclear families. For example, an ADU may be rented to a tenant in order to generate income, which may aid older homeowners on fixed incomes struggling amidst recent inflation.[footnoteRef:21] Further, ADUs may help families with older or dependent relatives live near each other without sacrificing privacy or adequate space in the primary dwelling.[footnoteRef:22] Critics of ADUs have argued that they should be accompanied by an increase in public infrastructure, such as additional vehicle parking, and may negatively impact adjacent properties.[footnoteRef:23] [21:  Subeksha Poudel, “New Funding for ‘Accessory’ Apartments Touted as Tool for Housing Older New Yorkers,” City Limits (August 6, 2024), available at: https://citylimits.org/2024/08/06/new-funding-for-accessory-apartments-touted-as-tool-for-housing-older-new-yorkers/.]  [22:  Lorraine Cortés-Vázquez and Beth Finkel, “AARP is for ADU’s in Mayor’s City of Yes,” AMNY (September 29, 2024), available at: https://www.amny.com/opinion/aarp-is-for-adus-in-mayors-city-of-yes/.]  [23:  Paul Liotta, “Backyard cottages, basement apartments: NYC’s housing plan is riding on its most controversial piece,” SI Live (August 7, 2024), available at: https://council.nyc.gov/joseph-borelli/2024/08/07/backyard-cottages-basement-apartments-nycs-housing-plan-is-riding-on-its-most-controversial-piece/.] 

	As of November 2024, both the NYC Zoning Resolution (“ZR”) and the NYC Building Code (“BC”) generally prohibit ADUs in the City. The proposed City of Yes for Housing Opportunity zoning text amendment would amend the ZR to permit ADUs, with certain prohibitions.  
Basement and Cellar Apartments
	Illegal basement or cellar apartments present several regulatory, health, and safety challenges. Basement units are those that have at least one-half of its height above the curb level while cellar units are those with more than one-half of its height below curb level.[footnoteRef:24] Some of the more common concerns with these unauthorized units include the risk of carbon monoxide poisoning, insufficient means of escape in case of fire, and inadequate natural light and ventilation.[footnoteRef:25] Additionally, with an increase in extreme weather events resulting from climate change, there is a growing concern around flood risks.[footnoteRef:26] Flooding concerns were brought to light in the wake of Hurricane Ida in September 2021: of the 13 fatalities in New York City, 11 occurred in basement units, many of which were illegal.[footnoteRef:27] Because of the unauthorized nature of many of these units, it is unclear exactly how many units exist in the City. According to one 2021 estimate by the Pratt Center for Community Development, over 30,000 illegal basement or cellar apartments were concentrated in just eight Community Districts, with the greatest number in Brooklyn Community District 5, in the neighborhood of East New York.[footnoteRef:28] [24:  N.Y.C. Department of Housing Preservation and Development, Housing Quality/Safety: Basements and Cellars, available at https://www.nyc.gov/site/hpd/services-and-information/basement-and-cellar.page.]  [25:  Id.]  [26:  N.Y.C. Comptroller, Bringing Basement Apartments Into the Light: Establishing a NYC Basement Board to Provide Basic Rights, Responsibilities, and Protections for Basement Apartment Residents and Owners, 9 (Aug. 2022), available at https://comptroller.nyc.gov/reports/bringing-basement-apartments-into-the-light/. ]  [27:  Mihir Zaveri et al., The storm’s toll highlighted New York City’s shadow world of basement apartments., The New York Times, (Sept. 2, 2021, updated Oct. 13, 2021), available at https://www.nytimes.com/2021/09/02/nyregion/nyc-basement-apartments-flooding.html?searchResultPosition=1. ]  [28:  Pratt Center for Community Development, New York’s Housing Underground: 13 Years Later (Oct. 2021), 3, available at https://prattcenter.net/our_work/new_yorks_housing_underground_revisited.] 

	In an effort to bring some of these units into compliance with existing BC and other legal requirements, the Basement Apartment Conversion Pilot Program (“BACPP” or “the Program”) was created in 2019 to facilitate the creation and renovation of apartments in the basements and cellars of certain one- and two-family homes in Brooklyn Community District 5.[footnoteRef:29] Under the Program, a basement apartment could be brought into compliance through capital improvements and upgrades using a City subsidy of up to $120,000.[footnoteRef:30] The BACPP required the owner to enter into a regulatory agreement with HPD, to remain in the home as a primary residence, and to rent the newly legalized unit at an affordable rate. Out of approximately 8,000 potentially eligible homeowners to whom HPD had conducted outreach, just over 100 homeowners completed a home assessment form for the program.[footnoteRef:31] In January 2023, the Committee held a hearing on “Oversight – Accessory Dwelling Units and a Pathway to Basement Legalization” where HPD testified that, as of the date of that hearing, 12 homeowners had met the basic eligibility standards for the Program, 5 owners were actively working with HPD, and only one owner had closed on financing.[footnoteRef:32] For the remaining 4 properties, HPD estimated that the cost for the conversion work ranged between $500,000 and $1,000,000.[footnoteRef:33] HPD has attributed this high cost to New York State Multiple Dwelling Law requirements.[footnoteRef:34]  [29:  N.Y.C. Council, Local Law 49 of 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3541119&GUID=79F0901A-CE2C-44B5-B7F3-%205474083B8960&Options=ID|Text|&Search=2019%2f049; see also N.Y.C. Council, Local Law 25 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4755568&GUID=CDFAF627-8164-4961-9A53-%200BE93F29766D&Options=ID|Text|&Search=basements+apartments. ]  [30:  N.Y.C. Comptroller, supra note 21 at 15.]  [31:  N.Y.C. Office of the Deputy Mayor for Administration, The New Normal: Combating Storm-Related Extreme Weather in New York City, 48 (2022), available at https://www1.nyc.gov/assets/orr/pdf/publications/WeatherReport.pdf. ]  [32:  N.Y.C. Council Committee on Housing & Buildings, Oversight – Accessory Dwelling Units and a Pathway to Basement Legalization, Hearing Transcript, pages 20-21, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5991408&GUID=CBFEB933-3B26-44F8-B9E4-F32DE76EFB22&Options=&Search=.]  [33:  Id. at 37]  [34:  Id. at 37-40] 

	In April 2024, the Multiple Dwelling Law was amended to allow for cities with a population of one million or more to create a program to legalize basement and cellar dwelling units.[footnoteRef:35] Certain community districts in the City are eligible to legalize their inhabited dwelling units and the program must provide for certain tenant protections, such as a right of first refusal to return for tenants that were evicted or removed from a unit as a result of necessary alterations.[footnoteRef:36] [35:  Multiple Dwelling Law §§ 288-290.]  [36:  Id.] 


III. LEGISLATION
Int. No. 654-A
This bill would extend the J-51 tax abatement program through June 30, 2026. Work completed after June 29, 2022 and before June 30, 2026 would be eligible for the tax abatement. Projects eligible for the program include rental buildings without regulatory agreements if more than 50% of the units have rents at or below 80% of area median income (“AMI”) and regulated affordable buildings, such as Mitchell-Lama buildings. Homeownership buildings, such as condominiums and cooperatives, would be eligible if the average assessed valuation does not exceed $45,000 per dwelling unit. The scope of work for eligible buildings would be a minimum of $1,500 per dwelling unit. The certified reasonable cost would cover 70% of the approved cost of work, used at 8 1/3% annually for up to 20 years. 
	Otherwise eligible buildings would be excluded from the program if the owner fails to file an affidavit of no harassment with the Department of Housing Preservation and Development (“HPD”), if such affidavit contains a willful misrepresentation or omission of fact, or if the owner of record or owner of a substantial interest in the building has been found to have harassed or unlawfully evicted tenants. This bill would also prohibit buildings with outstanding real estate taxes or water or sewer charges from receiving the abatement. The bill would provide for additional tenant protections, including that there would be no major capital improvement (“MCI”) increases for work covered by J-51, prospective, present, or former tenants would have a private right of action to enforce the requirements of the program, the owner has to certify it has not harassed tenants, and if the owner harasses tenants or fails to comply with the regulations for the program, the benefit can be revoked. Finally, HPD would be able to extend the restriction period, increase the number of qualifying rental units in eligible rental buildings, and impose a monetary penalty, revoke, or terminate the tax abatement if an owner fails to comply with the provisions of the program. This bill would also require HPD to report on the implementation of the program.
	This local law would take effect immediately.
Int. No. 850-A
This bill would require HPD to submit periodic reports to the Council regarding city-financed affordable housing projects involving the disposition of city property. The reports would be due every six months and would include, for each project, the project identifier and location, the date the developer was selected by HPD, the date the project received ULURP approval, whether the project includes any privately-owned parcels, the 6-month cycle during which the disposition of city property is expected to occur, and, for projects that have already closed, the actual closing date for such disposition. 
This local law would take effect immediately.
Int. No. 1127-A
This bill would establish a basement and cellar dwelling unit legalization program in the following community districts: Bronx CD 9, Bronx CD 10, Bronx CD 11, Bronx CD 12, Brooklyn CD 4, Brooklyn CD 10, Brooklyn CD 11, Brooklyn CD 17, Manhattan CD 2, Manhattan CD 3, Manhattan CD 9, Manhattan CD 10, Manhattan CD 11, Manhattan CD 12, and Queens CD 2. 
Building owners would be able to apply for an authorization for temporary residence for units that existed prior to April 20, 2024. An applicant would apply for authorization for temporary residence, so long as the unit does not pose an imminent risk of life or safety to the occupants, contains a smoke detector and carbon monoxide detector, at least 1 means of egress directly to the outdoors, and has a minimum ceiling height of 7 feet. The Department of Buildings (“DOB”) would inspect such units prior to issuing an authorization and, if issued, the building owner would be permitted to do any necessary construction on the unit to legalize the unit and apply for an amended or partial certificate of occupancy. The authorization for temporary residence would be effective for 10 years after the date of its issuance, allowing for occupancy of the unit, and prior to its expiration, an applicant would have to apply for a temporary or final certificate of occupancy with DOB.
	An applicant issued an authorization for temporary residence would be required to submit documentation to DOB within 3 months showing the unit has smoke and carbon monoxide alarms, water sensors and alarms, and required signage pursuant to the Housing Maintenance Code. The owner would be required to notify tenants about enrollment in an emergency alert system. No later than 1 year after the authorization is issued, the owner would be required to submit documentation to DOB that the unit complies with fire separation standards and that the unit has been tested for radon and vapor levels. No later than 2 years after the authorization is issued, the owner would be required to submit documentation to DOB that automatic sprinklers have been installed in the unit.   
	After the issuance of the authorization for temporary residence, DOB would inspect the apartment to ensure it conforms with applicable laws, is safe for occupancy, or waive certain requirements as appropriate because the apartment is otherwise safe. Any pre-existing immediately hazardous violations in the building and underlying conditions that gave rise to a pre-exiting violation in the basement or cellar unit would have to be removed prior to the issuance of the certificate of occupancy. All fees that would otherwise be required to be paid for the alteration work would be waived.
	HPD would also be required to provide technical assistance for the program, including outreach to owners of eligible basement or cellar residences. Tenants who resided in the basement or cellar unit on April 20, 2024 would have a right of first refusal to return to such unit upon its first occupancy following any necessary alterations. An application for the program could not be used as a basis for an enforcement action for illegal occupancy of the unit. Otherwise eligible owners would not be allowed to apply for the program if the residence is within the 10-year rainfall flood risk area or the coastal food risk area. 
HPD would be required to provide technical assistance and outreach to owners of eligible basement or cellar residences. Tenants who resided in the basement or cellar unit on April 20, 2024 would have a right of first refusal to return to such unit upon its first occupancy following any necessary alterations.
	This local law would take effect 180 days after it becomes law.
Int. No. 1128-A
This bill would set forth eligibility and design requirements for ancillary dwelling units (“ADU”) in one- or two-family dwellings. Specifically, this bill would require ADUs to have separate utilities from the primary dwelling, including heating, ventilation, air-conditioning, electrical, and gas systems. Additionally, this bill would require ADUs to have separate entrances, with basement ADUs required to have at least 1 means of egress and cellar ADUs required to have at least 2 means of egress. This bill would also set forth required means of fire prevention in ADUs, including fire separation, automatic sprinklers, smoke alarms, and exit stairways. Additionally, this bill would set forth requirements for light, ventilation, window size, emergency service access to units, and occupancy. Finally, this bill would prohibit basement and cellar ADUs in coastal and inland flood hazard areas, to mirror such prohibitions as proposed in the City of Yes amendments to the New York City Zoning Resolution.
This local law would take effect on the same date as a local law amending the administrative code of the city of New York, relating to establishing a pilot program to convert existing basement or cellar apartments to habitable dwelling units, as introduction number 1127 for the year 2024, takes effect.
A technical edit was made to the bill text on December 3, 2024, to correct a spacing issue between two words.  
UPDATE
On Thursday, December 5, 2024 the committee adopted Int. No. 654-A, Int. No. 850-A, Int. No. 1127-A, and Int. No. 1128-A by a vote of 6 in the affirmative, 0 in the negative, and 0 abstentions.
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Int. No. 654-A

By Council Members Sanchez, Krishnan, Louis, Gennaro, Salaam, Farías, Schulman, Won, Banks, Dinowitz, Abreu, Cabán, Ung, Ayala, Stevens, Ossé, Bottcher, Joseph, Holden, Narcisse, Feliz, Brooks-Powers, Powers, Lee, Restler, Menin, Avilés, Hudson, Rivera, Gutiérrez, Marte, De La Rosa, Nurse, Brewer, Brannan and Yeger (by request of the Mayor)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to abatement of taxation for alterations and improvements to certain multiple dwellings
..Body

Be it enacted by the Council as follows:
1

2

Section 1. Title 11 of the administrative code of the city of New York is amended by adding a new section 11-243.2 to read as follows:
§ 11-243.2 Tax abatement for alterations and improvements to certain multiple dwellings. a. Definitions. As used in this section, the following terms have the following meanings:
Area median income. The term “area median income” means the income limits as defined annually by the United States department of housing and urban development for the New York city area. 
Certificate of eligibility and reasonable cost. The term “certificate of eligibility and reasonable cost” means a document issued by the department of housing preservation and development that establishes that a property is eligible for rehabilitation program benefits and sets forth the certified reasonable cost of the eligible construction for which such benefits shall be received.
Certified reasonable cost schedule. The term “certified reasonable cost schedule” means a table providing maximum dollar limits for specified alterations and improvements, established, and updated regularly as necessary, by the department of housing preservation and development.
Checklist. The term “checklist” means a document that the department of housing preservation and development issues requesting additional information or documentation that is necessary for further assessment of an application for a certificate of eligibility and reasonable cost where such application contained all information and documentation required at the initial filing.
Commencement date. The term “commencement date” means, with respect to eligible construction, the date on which any physical operation undertaken for the purpose of performing such eligible construction lawfully begins.
Completion date. The term “completion date” means, with respect to eligible construction, the date on which:
1. Every physical operation undertaken for the purpose of all eligible construction has concluded; and
2. All such eligible construction has been completed to a reasonable and customary standard that renders such eligible construction capable of use for the purpose for which such eligible construction was intended.
Dwelling unit. The term “dwelling unit” means any residential accommodation in a class A multiple dwelling that:
1. Is arranged, designed, used, or intended for use by 1 or more persons living together and maintaining a common household;
2. Contains at least 1 room; and
3. Contains within such accommodation lawful sanitary and kitchen facilities reserved for its occupants.
Dwelling unit floor area. The term “dwelling unit floor area” means the gross square footage within the dwelling unit measured from the interior faces of the demising partitions or party walls.
[bookmark: _Hlk183434668]Eligible building. The term “eligible building” means an eligible rental building, an eligible homeownership building, or an eligible regulated homeownership building, provided that such building contains 3 or more dwelling units.
Eligible construction. The term “eligible construction” means alterations or improvements to an eligible building that:
1. Are specifically identified on the certified reasonable cost schedule;
2. Meet the minimum scope of work threshold; 
3. Have a completion date that is after June 29, 2022 and prior to June 30, 2026 and that is not more than 30 months after the commencement date; and 
4. Are not attributable to any increased cubic content in such eligible building.
Eligible homeownership building. The term “eligible homeownership building” means an existing building that: 
1. Is a class A multiple dwelling operated as condominium or cooperative housing; 
2. Is not operating in whole or in part as a hotel; and
3. Has an average assessed valuation, including the valuation of the land, that as of the commencement date does not exceed the homeownership average assessed valuation limitation.
Eligible regulated homeownership building. The term “eligible regulated homeownership building” means an existing building that is a class A multiple dwelling owned and operated by either: 
1. A mutual company that continues to be organized and operated as a mutual company and that has entered into and recorded a mutual company regulatory agreement; or 
2. A mutual redevelopment company that continues to be organized and operated as a mutual redevelopment company and that has entered into and recorded a mutual redevelopment company regulatory agreement.
Eligible rental building. The term “eligible rental building” means an existing building that: 
1. Is a class A multiple dwelling in which all of the dwelling units are operated as rental housing; 
2. Is not operating in whole or in part as a hotel; and 
3. Satisfies 1 of the following conditions: 
(a) Not less than 50 percent of the dwelling units in such building are qualifying rental units; 
(b) Such building is owned and operated by a limited-profit housing company; or
(c) Such building is the recipient of substantial governmental assistance. 
Existing building. The term “existing building” means an enclosed structure which:
1. Is permanently affixed to the land;
2. Has 1 or more floors and a roof;
3. Is bounded by walls;
4. Has at least 1 principal entrance utilized for day-to-day pedestrian ingress and egress;
5. Has a certificate of occupancy or equivalent document that is in effect prior to the commencement date; and
6. Exclusive of the land, has an assessed valuation of more than $1,000 for the fiscal year immediately preceding the commencement date.
Homeownership average assessed valuation limitation. The term “homeownership average assessed valuation limitation” means an average assessed valuation of $45,000 per dwelling unit.
Limited-profit housing company. The term “limited-profit housing company” has the same meaning as “company” set forth in section 12 of the private housing finance law.
Market rental unit. The term “market rental unit” means a dwelling unit in an eligible rental building other than a qualifying rental unit.
Marketing band. The term “marketing band” means maximum rent amounts ranging from 20 percent of 80 percent of the area median income, adjusted for family size, to 30 percent of 80 percent of the area median income, adjusted for family size.
Minimum scope of work threshold. The term “minimum scope of work threshold” means a total amount of certified reasonable cost established by rules and regulations of the department of housing preservation and development, provided that such amount shall be no less than $1,500 for each dwelling unit in existence on the completion date.
Multiple dwelling. The term “multiple dwelling” has the same meaning as set forth in section 4 of the multiple dwelling law.
Mutual company. The term “mutual company” has the same meaning as set forth in section 12 of the private housing finance law.
Mutual company regulatory agreement. The term “mutual company regulatory agreement” means a binding and irrevocable agreement between a mutual company and the commissioner of housing of the state of New York, the mutual company supervising agency, the New York city housing development corporation, or the New York state housing finance agency, prohibiting the dissolution or reconstitution of such mutual company pursuant to section 35 of the private housing finance law for not less than 15 years from the commencement of rehabilitation program benefits for the existing building owned and operated by such mutual company.
Mutual company supervising agency. The term “mutual company supervising agency” has the same meaning, with respect to any mutual company, as “supervising agency” set forth in section 2 of the private housing finance law.
Mutual redevelopment company. The term “mutual redevelopment company” has the same meaning as “mutual” when applied to a redevelopment company as set forth in section 102 of the private housing finance law.
Mutual redevelopment company regulatory agreement. The term “mutual redevelopment company regulatory agreement” means a binding and irrevocable agreement between a mutual redevelopment company and the commissioner of housing of the state of New York, the redevelopment company supervising agency, the New York city housing development corporation, or the New York state housing finance agency prohibiting the dissolution or reconstitution of such mutual redevelopment company pursuant to section 123 of the private housing finance law until the earlier of: (i) 15 years from the commencement of rehabilitation program benefits for the existing building owned and operated by such mutual redevelopment company; or (ii) the expiration of any tax exemption granted to such mutual redevelopment company pursuant to section 125 of the private housing finance law.
Qualifying rent. The term “qualifying rent” means the maximum rent within the marketing band that is allowed for a qualifying rental unit as such rent is established by the department of housing preservation and development.
Qualifying rental unit. The term “qualifying rental unit” means a dwelling unit in an eligible rental building that, as of the filing of an application for a certificate of eligibility and reasonable cost, has a rent at or below the qualifying rent.
Redevelopment company. The term “redevelopment company” has the same meaning as set forth in section 102 of the private housing finance law.
Redevelopment company supervising agency. The term “redevelopment company supervising agency” has the same meaning, with respect to any redevelopment company, as “supervising agency” set forth in section 102 of the private housing finance law.
Rehabilitation program benefits. The term “rehabilitation program benefits” means the abatement of real property taxes pursuant to this section.
[bookmark: _Hlk152056786]Rent regulation. The term “rent regulation” means, collectively, the emergency housing rent control law, any local law enacted pursuant to the local emergency housing rent control act, the rent stabilization law of 1969, the rent stabilization code, and the emergency tenant protection act of 1974, all as in effect as of October 23, 2023, or as any such statute is amended thereafter, together with any successor statutes or regulations addressing substantially the same subject matter.
Restriction period. The term “restriction period” means, notwithstanding any termination or revocation of rehabilitation program benefits prior to such period, 15 years from the initial receipt of rehabilitation program benefits, or such additional period of time as may be imposed pursuant to paragraph 7 of subdivision d of this section.
Substantial government assistance. The term “substantial governmental assistance” means grants, loans, or subsidies from any federal, state, or local governmental agency or instrumentality in furtherance of a program for the development of affordable housing approved by the department of housing preservation and development, provided that such grants, loans, or subsidies are provided in accordance with a regulatory agreement entered into with such agency or instrumentality that is in effect for no less than 15 more years as of the filing date of the application for a certificate of eligibility and reasonable cost.
Substantial interest. The term “substantial interest” means an ownership interest of 10 percent or more.
b. Abatement. Notwithstanding the provisions of section 11-243 or of any general, special, or local law to the contrary, real property taxes on an eligible building in which eligible construction has been completed may be abated by an aggregate amount that shall not exceed 70 percent of the total certified reasonable cost of such eligible construction, as determined under rules and regulations of the department of housing preservation and development, provided that:
1. Such abatement shall not be effective for a period of more than 20 years;
2. The annual abatement of real property taxes on such eligible building shall not be greater than eight and one-third percent of the total certified reasonable cost of such eligible construction;
3. The annual abatement of real property taxes on such eligible building in any consecutive 12 month period shall in no event exceed the amount of real property taxes payable in such 12 month period for such building, provided, however, that such abatement shall not exceed 50 percent of the amount of real property taxes payable in such 12 month period for any of the following:
(a) An eligible rental building owned by a limited-profit housing company or a redevelopment company;
(b) An eligible homeownership building; or
(c) An eligible regulated homeownership building;
4. Such abatement shall become effective beginning with the first quarterly tax bill immediately following the date of issuance of the certificate of eligibility and reasonable cost;
5. Such abatement shall not be applied to abate or reduce the taxes upon the land portion of real property, which shall continue to be taxed based upon the assessed valuation of the land and the applicable tax rate at the time such taxes are levied;
6. Such abatement shall not be allowed for any eligible building receiving a tax exemption or abatement concurrently for rehabilitation or new construction under any other provision of state or local law with the exception of any eligible construction to an eligible building receiving a tax exemption or abatement under the provisions of the private housing finance law;
7. Such abatement shall not be allowed for any item of eligible construction in an eligible building if such eligible building is receiving a tax exemption or abatement for the same or a similar item of eligible construction as of the last December 31 preceding the date of application for a certificate of eligibility and reasonable cost for such abatement; and
8. Where the eligible construction includes or benefits a portion of an eligible building that is not occupied for dwelling purposes, the assessed valuation of such eligible building and the cost of the eligible construction shall be apportioned so that such abatement shall not be provided for eligible construction made for other than dwelling purposes.
c. Application.
1. An application for a certificate of eligibility and reasonable cost shall be made after the completion date and no later than on or before the later of: 
(a) Four months from the effective date of this local law; or 
(b) Four months from such completion date.
2. Such application shall include evidence of eligibility for rehabilitation program benefits and evidence of reasonable cost as shall be satisfactory to the department of housing preservation and development including, but not limited to, evidence showing the cost of eligible construction.
3. The department of housing preservation and development shall require a non-refundable filing fee that shall be paid by a certified check or cashier’s check upon the filing of an application for a certificate of eligibility and reasonable cost. Such fee shall be $1,000, plus $75 for each dwelling unit in excess of 6 dwelling units in the eligible building that is the subject of such application. 
4. Any application that is filed pursuant to this subdivision that is missing any of the information and documentation required at initial filing by this section and the rules and regulations of the department of housing preservation and development promulgated pursuant to this section shall be denied, provided that a new application for the same eligible construction, together with a new non-refundable filing fee, may be filed within 15 days of the date of issuance of such denial. If such second application is also missing any such required information and documentation, it shall be denied and no further applications for the same eligible construction shall be permitted.
5. The failure of an applicant to respond to any checklist within 30 days of the date of its issuance by the department of housing preservation and development shall result in denial of the application for which such checklist was issued, and no further applications for the same eligible construction shall be permitted. The department of housing preservation and development shall issue not more than 3 checklists per application. An application for a certificate of eligibility and reasonable cost shall be denied when the department of housing preservation and development does not have a sufficient basis to issue a certificate of eligibility and reasonable cost after the timely response of an applicant to the third checklist concerning such application. After the department of housing preservation and development has denied an application for such reason, the department of housing preservation and development shall permit no further applications for the same eligible construction.
6. An application for a certificate of eligibility and reasonable cost shall also include an affidavit of no harassment.
(a) Such affidavit shall set forth the following information:
(1) The name of every owner of record, owner of a substantial interest in the eligible building, and entity owning the eligible building or sponsoring the eligible construction; and
(2) A statement that no owner of record, owner of a substantial interest in the eligible building, or entity owning the eligible building or sponsoring the eligible construction, within the 5 years prior to the completion date, had been found to have harassed or unlawfully evicted tenants by judgment or determination of a court or agency, including a non-governmental agency, having appropriate legal jurisdiction under the penal law, any state or local law regulating rents, or any state or local law relating to harassment of tenants or unlawful eviction.
(b) No eligible building shall be eligible for rehabilitation program benefits where:
(1) Any affidavit required under this paragraph has not been filed; 
(2) Any such affidavit contains a willful misrepresentation or omission of any material fact; or
(3) Any owner of record, owner of a substantial interest in the eligible building, or entity owning the eligible building or sponsoring the eligible construction, within the 5 years prior to the completion date, had been found to have harassed or unlawfully evicted tenants by judgment or determination of a court or agency, including a non-governmental agency, having appropriate legal jurisdiction under the penal law, any state or local law regulating rents, or any state or local law relating to harassment of tenants or unlawful eviction, until and unless the finding is reversed on appeal.
(c) Notwithstanding the provisions of any general, special, or local law to the contrary, the corporation counsel or other legal representative of the city of New York or the district attorney of any county within the city of New York, may institute an action or proceeding in any court of competent jurisdiction that may be appropriate or necessary to determine whether any owner of record, owner of a substantial interest in the eligible building, or entity owning the eligible building or sponsoring the eligible construction has harassed or unlawfully evicted tenants.
[bookmark: _Hlk151807343]7. Notwithstanding the provisions of any general, special, or local law to the contrary, applications for a certificate of eligibility and reasonable cost shall be filed electronically if the department of housing preservation and development makes electronic filing available and requires electronic filing by rules and regulations.
d. Additional requirements for an eligible rental building other than one owned and operated by a limited-profit housing company. In addition to all other conditions of eligibility for rehabilitation program benefits, an eligible rental building, other than one owned and operated by a limited-profit housing company, must also comply with all provisions of this subdivision. Notwithstanding the foregoing, an eligible rental building that is the recipient of substantial governmental assistance shall not be required to comply with the provisions of paragraph 2 of this subdivision.
1. Notwithstanding any provision of rent regulation to the contrary, any market rental unit within such eligible rental building subject to rent regulation as of the filing date of the application for a certificate of eligibility and reasonable cost and any qualifying rental unit within such eligible rental building shall be subject to rent regulation until such unit first becomes vacant after the expiration of the restriction period, at which time such unit, unless it would be subject to rent regulation for reasons other than the provisions of this section, shall be deregulated, provided, however, that during the restriction period, no exemption or exclusion from any requirement of rent regulation shall apply to such dwelling units.
2. Additional requirements for an eligible rental building that is not a recipient of substantial governmental assistance.
(a) Not less than 50 percent of the dwelling units in such eligible rental building shall be designated as qualifying rental units.
(b) The owner of such eligible rental building shall ensure that no qualifying rental unit is held off the market for a period that is longer than reasonably necessary. 
(c) The department of housing preservation and development may establish by rules and regulations such requirements as it deems necessary or appropriate for designating qualifying rental units, including, but not limited to, designating the unit mix and distribution requirements of such qualifying rental units in an eligible rental building.
3. The owner of such eligible rental building shall waive the collection of any major capital improvement rent increase granted by the New York state division of housing and community renewal pursuant to rent regulation that is attributable to eligible construction for which such eligible rental building receives rehabilitation program benefits, and shall file a declaration with the New York state division of housing and community renewal providing such waiver.
4. The owner of such eligible rental building shall not engage in or cause any harassment of the tenants of such eligible rental building or unlawfully evict any such tenants during the restriction period.
5. No dwelling units within such eligible rental building shall be converted to cooperative or condominium ownership during the restriction period.
6. No dwelling unit in such eligible rental building shall be rented on a temporary, transient, or short-term basis. Each such dwelling unit must be leased for permanent residential purposes for a term of not less than 1 year during the restriction period. Every lease and renewal thereof for each such dwelling unit shall be for a term of 1 or 2 years, at the option of the tenant, and shall include a notice in at least 12 point type informing such tenant of their rights pursuant to this section, including an explanation of the restrictions, if any, on rent increases that may be imposed on such dwelling unit. 
7. Any noncompliance of an eligible rental building with the provisions of this subdivision shall permit the department of housing preservation and development to take the following action:
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(b) Increase the number of qualifying rental units in such eligible rental building;
(c) Impose a penalty of not more than the product of $1,000 per instance of noncompliance and the number of dwelling units contained in such eligible rental building; and 
(d) Terminate or revoke any rehabilitation program benefits of such eligible rental building in accordance with subdivision p of this section.
e. Compliance with applicable law. Rehabilitation program benefits shall not be allowed for any eligible building unless and until such eligible building complies with all applicable provisions of law. Rehabilitation program benefits shall not be allowed if the department of housing preservation and development determines that eligible construction was not carried out in conformity with all applicable provisions of law.
f. Bedroom count. If eligible construction results in a change in the number of dwelling units in an eligible building, then, upon the completion date, the number of bedrooms in such eligible building shall be equal to no less than 75 percent of the total number of dwelling units, provided, however, that if the average dwelling unit floor area in such eligible building is 1,000 square feet or more, the requirement that the number of bedrooms be equal to no less than 75 percent of the total number of dwelling units shall not be applicable and, provided further, that such requirement shall be reduced to the extent the application of such requirement would necessitate a reduction in the number of dwelling units which are contained in such eligible building prior to the commencement date.
g. Tenant notification. Notwithstanding any provision of this section to the contrary, no rehabilitation program benefits shall be granted for any eligible construction with a commencement date on or after the effective date of this local law unless the applicant provides to tenants, if any, of such eligible building prior to the commencement date, notice of the following information: 
1. The proposed work; 
2. The identity and contact information of the eligible building’s representative; and 
3. The tenants’ rights under applicable law with respect to such work; provided that, in the case of a loan program supervised by the department of housing preservation and development, such department may provide the required notice to the tenants.
h. Notice of intent. An applicant for rehabilitation program benefits for any eligible construction with a commencement date on or after the effective date of this local law shall file with the department of housing preservation and development a form supplied by such department which: 
1. States an intention to file for rehabilitation program benefits;
2. Describes the work for which rehabilitation program benefits will be claimed; 
3. Estimates the cost of such work which will be eligible for rehabilitation program benefits; and 
4. Provides proof of the notice required under subdivision g of this section. Such form shall be filed prior to the commencement date. If the scope of such work or the estimated cost thereof changes materially, such applicant shall file a revised notice of intent. An applicant who fails to comply with the requirements of this subdivision shall be subject to a penalty not to exceed 100 percent of the filing fee otherwise payable pursuant to paragraph 3 of subdivision c of this section. 
i. Re-inspection penalty. If any eligible construction claimed on an application for a certificate of eligibility and reasonable cost cannot be verified upon the first inspection by the department of housing preservation and development, such applicant shall be required to pay 10 times the actual cost of any additional inspection needed to verify such eligible construction.
j. Strict liability for inaccurate applications. If the department of housing preservation and development determines that an application for a certificate of eligibility and reasonable cost contains a false statement or omission as to any material matter, such application shall be rejected and no other applications pursuant to this section with respect to such eligible building shall be allowed for a period of 3 years following such determination. An applicant shall not be relieved from liability under this subdivision because such applicant submitted the application under a mistaken belief of fact. Furthermore, any person or entity that files more than 6 applications containing such a false statement or omission within any 12 month period shall be barred from submitting any new application for a certificate of eligibility and reasonable cost on behalf of any eligible building for a period of 5 years.
k. False statements. Any person who shall knowingly and willfully makes any false statement or omission as to any material matter in any application for a certificate of eligibility and reasonable cost shall be guilty of an offense punishable by a fine of not more than $500, or imprisonment for not more than 90 days, or both.
l. Implementation of rehabilitation program benefits. Upon issuance of a certificate of eligibility and reasonable cost and payment of outstanding fees, the department of housing preservation and development may transmit such certificate of eligibility and reasonable cost to the department of finance. Upon receipt of a certificate of eligibility and reasonable cost, the department of finance shall certify the amount of taxes to be abated pursuant to subdivision b of this section and pursuant to such certificate of eligibility and reasonable cost provided by the department of housing preservation and development.
m. Outstanding taxes and charges. Rehabilitation program benefits shall not be allowed for an eligible building in either of the following cases:
1. There are outstanding real estate taxes or water and sewer charges or payments in lieu of taxes that are due and owing as of the last day of the tax period preceding the date of the receipt of the certificate of eligibility and reasonable cost by the department of finance; or
2. Real estate taxes or water and sewer charges due at any time during the authorized term of such benefits remain unpaid for 1 year after the same are due and payable.
n. Investigatory authority. The department of housing preservation and development may require such certifications and consents necessary to access records, including other tax records, as may be deemed appropriate to enforce the eligibility requirements of this section. For purposes of determining and certifying eligibility for rehabilitation program benefits and the reasonable cost of any eligible construction, the department of housing preservation and development shall be authorized to:
1. Administer oaths to and take the testimony of any person, including, but not limited to, the owner of such eligible building;
2. Issue subpoenas requiring the attendance of such persons and the production of any bills, books, papers, or other documents as such department may deem necessary;
3. Make preliminary estimates of the maximum reasonable cost of such eligible construction;
4. Establish maximum allowable costs of specified units, fixtures, or work in such eligible construction;
5. Require the submission of plans and specifications of such eligible construction before the commencement thereof;
6. Require physical access to inspect the eligible building; and 
7. On an annual basis, require the submission of leases for any dwelling unit in an eligible rental building that has been granted a certificate of eligibility and reasonable cost.
o. No owner of an eligible building to which rehabilitation program benefits shall be applied, nor any agent, employee, manager, or officer of such owner, shall directly or indirectly deny to any person any of the dwelling accommodations in such property or any of the privileges or services incident to occupancy therein because of race, color, creed, national origin, gender, sexual orientation, disability, marital status, age, religion, alienage, or citizenship status, or the use of, participation in, or being eligible for a governmentally funded housing assistance program, including, but not limited to, the section 8 housing voucher program and the section 8 housing certificate program, 42 U.S.C. § 1437 et. seq., or the senior citizen or persons with disabilities rent increase exemption program, pursuant to either chapter 7 of title 26 or section 26-509. The term "disability" as used in this subdivision has the same meaning set forth in section 8-102. Nothing in this subdivision shall restrict such consideration in the development of housing accommodations for the purpose of providing for the special needs of a particular group.
p. Termination or revocation. Failure to comply with the provisions of this section, any rules and regulations promulgated thereunder, or any mutual company regulatory agreement or mutual redevelopment company regulatory agreement entered into thereunder may result in revocation of any rehabilitation program benefits retroactive to the commencement of such benefits. Such termination or revocation shall not exempt such eligible building from continued compliance with the requirements of this section, such rules and regulations, and such mutual company regulatory agreement or such mutual redevelopment company regulatory agreement.
q. Criminal liability for unauthorized uses. In the event that any recipient of rehabilitation program benefits uses any dwelling unit in an eligible building in violation of the requirements of this section and any rules and regulations promulgated pursuant thereto, such recipient shall be guilty of an unclassified misdemeanor punishable by a fine in an amount equivalent to double the value of the gain of such recipient from such unlawful use, or imprisonment for not more than 90 days, or both.
r. Private right of action. Any prospective, present, or former tenant of an eligible rental building may sue to enforce the requirements and prohibitions of this section, or any rules and regulations promulgated thereunder, in the supreme court of New York. Any such individual harmed by reason of a violation of such requirements and prohibitions may sue therefor in the supreme court of New York on behalf of such individual, and shall recover threefold the damages sustained and the cost of the suit, including a reasonable attorney’s fee. The department of housing preservation and development may use any court decision under this subdivision that is adverse to the owner of an eligible building as the basis for further enforcement action. Notwithstanding any other provision of law, an action by a tenant of an eligible rental building under this subdivision must be commenced within 6 years from the date of the latest violation.
s. Appointment of receiver. In addition to the remedies for noncompliance provided for in paragraph 7 of subdivision d and subdivision p of this section, the department of housing preservation and development may make application for the appointment of a receiver in accordance with the procedures contained in this subdivision. Any receiver appointed pursuant to this subdivision shall be authorized, in addition to any other powers conferred by law, to effect compliance with the provisions of this section and any rules and regulations of the department of housing preservation and development promulgated thereunder. Any expenditures incurred by the receiver to effect such compliance shall constitute a debt of the owner and a lien upon the eligible building, and upon the rents and income thereof, in accordance with the procedures contained in this subdivision. The department of housing preservation and development in its discretion may provide funds to be expended by the receiver, and such funds shall constitute a debt recoverable from the owner in accordance with applicable local laws.
1. Power to order corrections of violations. Whenever the department of housing preservation and development determines that any violation of the provisions of this section, any rules and regulations promulgated thereunder, or any mutual company regulatory agreement or mutual redevelopment company regulatory agreement entered into thereunder, has occurred, such department may order the owner of the eligible building or other responsible party to correct such violation. An order issued pursuant to this paragraph shall state the violations involved and the corrective action to be taken, and shall specify a time for compliance, which shall be not less than 21 days from the date of service of the order, except that where a condition dangerous to human life and safety or detrimental to health exists or is threatened, a shorter period for compliance may be specified. 
2. Grounds for appointment of receiver. Upon failure of an eligible building to comply with an order to correct issued pursuant to paragraph 1 of this subdivision within the specified time therein, the department of housing preservation and development may apply for the appointment of a receiver to correct such violations.
3. Notice to owner, mortgagees, and lienors.
(a) If the department of housing preservation and development intends to seek the appointment of a receiver pursuant to this subdivision, it shall serve upon the owner, along with the order authorized pursuant to paragraph 1 of this subdivision, a notice stating that in the event the violations covered by the order are not corrected in the manner and within the time specified therein, such department may apply for the appointment of a receiver of the rents, issues, and profits of the property with rights superior to those of the owner and any mortgagee or lienor.
(b) Within 5 days after service of the order and notice upon the owner, the department of housing preservation and development shall serve a copy of the order and notice upon every mortgagee and lienor of record, personally or by registered or certified mail, at the address set forth in the recorded mortgage or lien. If no address appears therein, a copy shall be sent by registered mail to the person at whose request the instrument was recorded.
(c) The department of housing preservation and development shall file a copy of the notice and order in the office of the county clerk in which mechanics liens affecting the eligible building would be filed.
4. Order to show cause.
(a) The department of housing preservation and development, upon failure of the owner to comply with an order issued pursuant to paragraph 1 of this subdivision within the time provided therein, may thereafter apply to a court of competent jurisdiction in the county where the eligible building is located for an order directing the owner and any mortgagees or lienors of record to show cause why the commissioner of housing preservation and development should not be appointed receiver of the rents, issues, and profits of the eligible building and why the receiver should not correct such violation and obtain a lien in favor of the department of housing preservation and development against the eligible building having the priority provided in article 8 of subchapter 5 of chapter 2 of title 27 to secure repayment of the costs incurred by the receiver in removing such conditions. Such application shall contain: 
(1) Proof by affidavit that an order of the department of housing preservation and development has been issued, served on the owner, mortgagees, and lienors, and filed, in accordance with subparagraph (c) of paragraph 3 of this subdivision; 
(2) A statement that a violation continued to exist in such eligible building after the time provided in the order for correction of the condition, and a description of the eligible building and violations involved; and 
(3) A brief description of the nature of the actions required to correct the violations and an estimate as to the cost thereof.
(b) The order to show cause shall be returnable not less than 5 days after service is completed.
(c) A copy of the order to show cause, and the papers on which it is based, shall be served on the owner, mortgagees of record, and lienors. If any such persons cannot with due diligence be served personally within the city of New York within the time fixed in the order, then service may be made by posting a copy of the order in a conspicuous place on the eligible building, and by sending a copy thereof by registered mail to the owner at the last address, if any, registered by such owner with the department of housing preservation and development, or to such owner’s last address, if any, known to the department of housing preservation and development, or, in the case of a mortgagee or lienor, to the address set forth in the recorded mortgage or lien, and by publication in a newspaper of general circulation in the county where such eligible building is located. Service shall be deemed complete on filing proof thereof in the office of the clerk of the court in which application for such order is made.
5. Proceedings on return of order to show cause.
(a) On the return of the order to show cause, determination thereof shall have precedence over every other business of the court unless the court shall find that some other pending proceeding, having a similar statutory preference, has priority.
(b) If the court finds that the facts stated in the application warrant the granting thereof, then it shall appoint the commissioner of housing preservation and development receiver of the rents, issues, and profits of the eligible building.
(c) Notwithstanding subparagraph (b) of this paragraph, if, after determination of the issue, the owner, or any mortgagee or lienor or other person having an interest in the eligible building, shall apply to the court to be permitted to correct the violations set forth in the department of housing preservation and development's application and shall (i) demonstrate the ability to promptly undertake the actions required; and (ii) post security for the performance thereof within the time, and in the amount and manner, deemed necessary by the court, then the court may, in lieu of appointing a receiver, issue an order permitting such person to perform the actions within a time fixed by the court. If at the time fixed in the order the actions have not been satisfactorily done, the court shall appoint such receiver. If after the granting of an order permitting a person to perform the actions but before the time fixed by the court for the completion thereof it shall appear to the department of housing preservation and development that the person permitted to do the same is not proceeding with due diligence, then such department may apply to the court, on notice to those persons who have appeared in the proceeding, for a hearing to determine whether a receiver shall be appointed immediately. On the failure of any person to complete the corrective actions in accordance with the provisions of an order under this subparagraph, such department, or any receiver thereafter appointed, shall be reimbursed for costs incurred by such department or receiver in correcting the violation and other charges herein provided for out of the security posted by such person.
6. Powers and duties of receiver.
(a) A receiver appointed pursuant to this subdivision shall have all of the powers and duties of a receiver appointed in an action to foreclose a mortgage on real property, together with such additional powers and duties as herein granted and imposed. Such receiver shall not be required to file any bond.
(b) The receiver shall with all reasonable speed remove violations in the eligible building. Such receiver shall have the power to let contracts or incur expenses therefor in accordance with the provisions of law applicable to contracts for public works except that advertisement shall not be required for each such contract. Notwithstanding any provision of law, the receiver may let contracts or incur expenses for individual items without the procurement of competitive bids where the total amount of any such individual item does not exceed $2,500.
(c) The receiver shall collect the accrued and accruing rents, issues, and profits of the eligible building and apply the same to the cost of the corrective actions authorized in subparagraph (b) of this paragraph, to the payment of expenses reasonably necessary to the proper operation and management of the eligible building, including insurance and the fees of the managing agent, and the necessary expenses of his or her office as receiver, the repayment of all moneys advanced to the receiver by the department of housing preservation and development to cover the costs incurred by the receiver and interest thereon; and then, if there be a surplus, to unpaid taxes, assessments, water rents, sewer rents, and penalties and interest thereon, and then to sums due to mortgagees or lienors. If the income of the eligible building shall be insufficient to cover the cost of the repairs and improvements or the expenses reasonably necessary to the proper operation and management of such eligible building and other necessary expenses of the receiver, the department of housing preservation and development shall advance to the receiver any sums required to cover such cost and expense and thereupon shall have a lien against such eligible building having the priority provided in article 8 of subchapter 5 of chapter 2 of title 27 of the administrative code for any such sums so advanced with interest thereon.
(d) The receiver shall be entitled to the same fees, commissions, and necessary expenses as receivers in actions to foreclose mortgages. Such fees and commissions shall be paid into the fund created pursuant to section 27-2111. The receiver shall be liable only in such receiver’s official capacity for injury to person and property by reason of conditions of the eligible building in a case where an owner would have been liable; such receiver shall not have any liability in such receiver’s personal capacity. The personnel and facilities of the department of housing preservation and development and the corporation counsel shall be availed of by the receiver for the purpose of carrying out such receiver’s duties, and the costs of such services shall be deemed a necessary expense of the receiver.
7. Discharge of receiver. The receiver shall be discharged upon rendering a full and complete accounting to the court when the actions herein authorized are completed and the cost thereof and all other costs authorized herein have been paid or reimbursed from the rents and income of the eligible building and the surplus money, if any, has been paid over to the owner or the mortgagee or lienor as the court may direct. However, at any time, the receiver may be discharged upon filing his or her account as receiver without affecting the right of the department of housing preservation and development to its lien. Upon the completion of the repairs and improvements, the owner, the mortgagee, or any lienor may apply for the discharge of the receiver upon payment to the receiver of all moneys expended by such receiver therefor and all other costs authorized by paragraph 6 of this subdivision which have not been paid or reimbursed from the rents and income of such eligible building.
8. Recovery of expenses of receivership; lien of receiver.
(a) The expenditures made by the receiver pursuant to paragraph 6 of this subdivision shall, to the extent that they are not recovered from the rents and income of the eligible building collected by the receiver, constitute a debt of the owner and a lien upon such building and lot, and upon the rents and income thereof. Except as otherwise provided in this paragraph, the provisions of article 8 of subchapter 5 of chapter 2 of title 27 shall govern the effect and enforcement of such debt and lien; references therein to the department of housing preservation and development shall, for purposes of this article, be deemed to refer to the receiver and, after such receiver's discharge, the department of housing preservation and development.
(b) Failure to serve a copy of the order and notice required in the manner specified by paragraph 3 of this subdivision, or failure to serve any mortgagee or lienor with a copy of the order to show cause as required by subparagraph (c) of paragraph 4 of this subdivision, shall not affect the validity of the proceeding or the appointment of a receiver, but the rights of the department of housing preservation and development or of the receiver shall not in such event be superior to the rights of any mortgagee or lienor who has not been served as provided therein.
(c) Any mortgagee or lienor who at such mortgagee or lienor’s expense corrects the violations to the satisfaction of the court pursuant to the provisions of subparagraph (c) of paragraph 5 of this subdivision shall have and be entitled to enforce a lien equivalent to the lien granted to the receiver in favor of the department of housing preservation and development hereunder. Any mortgagee or lienor who, following the appointment of a receiver by the court, shall reimburse the receiver and the department of housing preservation and development for all costs and charges as hereinabove provided shall be entitled to an assignment of the lien granted to the receiver in favor of the department of housing preservation and development.
9. Obligations of owner not affected. Nothing herein contained shall be deemed to relieve the owner of any civil or criminal liability incurred or any duty imposed by law by reason of acts or omissions of the owner prior to the appointment of a receiver; nor shall anything contained herein be construed to suspend during the receivership any obligation of the owner for the payment of taxes or other operating and maintenance expenses of the eligible building nor of the owner or any other person for the payment of mortgages or liens.
t. Rulemaking. Each agency or department to which functions are assigned by this section may adopt and promulgate rules and regulations for the effectuation of the purpose of this section.
u. State enabling law. This section is enacted pursuant to the provisions of subdivision 21 of section 489 of the real property tax law.
[bookmark: _Hlk183433446]v. Reporting. No later than 2 years after the effective date of this local law, and annually thereafter, the department of housing preservation and development, in consultation with the department of finance, shall submit to the mayor and the speaker of the council and post on its website a report on the actions by the department of housing preservation and development in the preceding fiscal year related to rehabilitation program benefits. Such report shall include, but not be limited to:
1. The total amount of the rehabilitation program benefits approved for each eligible building, the number of eligible buildings in each community district, neighborhood tabulation area, council district, New York state assembly district, and New York state senate district, the building classification, in accordance with section 302 of the New York city building code, of each such eligible building, the number of dwelling units in each such eligible building, and the number of qualifying rental units in each such eligible building; and
[bookmark: _Hlk183433903]2. The number of eligible buildings whose rehabilitation program benefits were terminated or revoked and the number of eligible buildings against which actions were taken, pursuant to subparagraphs (a) through (c) of paragraph 7 of subdivision d, to address noncompliance with the provisions of such subdivision, and the street address of each such eligible building.
w. Updates to the certified reasonable cost schedule. When updating the certified reasonable cost schedule, the department of housing preservation and development shall consider the factors such department deems relevant, such as the requirements imposed on eligible buildings by local law, including, but not limited to, articles 302, 320, and 321 of chapter 3 of title 28, and the effects of inflation on such costs since the prior date the certified reasonable cost schedule was updated.
§ 2. This local law takes effect immediately.
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Int. No. 850-A

By Council Members Salamanca Jr., Louis, Restler, Farías, Avilés and Rivera

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of housing preservation and development to report on the disposition of city property for affordable housing development 
..Body

Be it enacted by the Council as follows:


1

21

Section 1. Section 26-901 of the administrative code of the city of New York is amended by adding new subdivisions f-1 and n-1 to read as follows:
f-1. “Disposition project” means the construction of any residential building, residential facility, or residential structure that:
(1) requires the sale, lease, exchange, or other disposition of real property of the city that is, or will be, under the jurisdiction of the department on the date of such sale, lease, exchange, or other disposition;
(2) creates at least 1 dwelling unit; and
(3) is funded in whole or in part by loans, grants, tax credits, subsidies, mortgages, debt forgiveness, or other thing of value allocated, conveyed, or expended by the city, other than tax exemptions, tax abatements, land conveyances for less than appraised value, as-of-right assistance or benefits, or any assistance or benefits for which the amount is based on an evaluation of as-of-right assistance or benefits for which such project would have been eligible.
n-1. “Sponsor” means a person or combination of persons designated by the department to develop a disposition project. 
§ 2. Chapter 10 of title 26 of the administrative code of the city of New York is amended by adding a new section 26-903.1 to read as follows: 
§ 26-903.1 Reporting on disposition projects. a. No later than January 31, 2026, and every 6 months thereafter, the department shall submit to the council and publish online a report containing the following information about each disposition project: 
(1) The project identifier;
(2) The borough, block, and lot numbers;
(3) The date that the sponsor was designated by the department; 
(4) The date of approval of the sale, lease, exchange, or other disposition of real property, pursuant to section 197-c or section 197-d of the charter, or the date of waiver of the requirements set forth in sections 197-c and 197-d of the charter, pursuant to section 694 of the general municipal law, to such sale, lease, exchange, or other disposition;
(5) Whether the disposition project includes privately-owned parcels;
(6) If the sale, lease, exchange, or other disposition of real property has not occurred, the 6-month period during which such sale, lease, exchange, or other disposition is expected to occur; and
(7) If the sale, lease, exchange, or other disposition of real property has occurred, the date of such sale, lease, exchange, or other disposition of such real property and the amount of city financial assistance received by the sponsor of such disposition project.
b. The report due on January 31, 2026 shall include disposition projects where the date of approval of the sale, lease, exchange, or other disposition of real property, pursuant to section 197-c or section 197-d of the charter, or the date of waiver of the requirements set forth in sections 197-c and 197-d of the charter, pursuant to section 694 of the general municipal law, to such sale, lease, exchange, or other disposition, is after July 1, 2016 and before January 1, 2026.
c. Each report due after January 31, 2026 shall include disposition projects where the date of approval of the sale, lease, exchange, or other disposition of real property, pursuant to section 197-c or section 197-d of the charter, or the date of waiver of the requirements set forth in sections 197-c and 197-d of the charter, pursuant to section 694 of the general municipal law, to such sale, lease, exchange, or other disposition is after July 1, 2016, and, for the report due on July 31 of each year, before the preceding July 1, and for the report due on January 31 of each year, before the preceding January 1. 
§ 3. This local law takes effect immediately.
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Int. No. 1127-A
By Council Members Sanchez, Louis, Farías and Rivera (by request of the Mayor)
A Local Law to amend the administrative code of the city of New York, in relation to establishing a pilot program to convert existing basement or cellar apartments to habitable dwelling units

Be it enacted by the Council as follows:
Section 1. Chapter 5 of title 28 of the administrative code of the city of New York is amended by adding a new article 507 to read as follows: 
ARTICLE 507
PILOT PROGRAM FOR ELIGIBLE BASEMENT AND CELLAR RESIDENCES

§28-507.1 Definitions. For purposes of this article, the following terms have the following meanings:

APARTMENT. The term “apartment” has the same meaning as defined in section BC 202 of the New York city building code.

APPLICATION. The term “application” means an application for authorization for temporary residence pursuant to this article.

AUTHORIZATION FOR TEMPORARY RESIDENCE. The term “authorization for temporary” residence means an authorization issued by the department pursuant to section 28-507.4 authorizing the temporary use of an eligible basement or cellar as an apartment prior to the issuance of a certificate of occupancy or temporary certificate of occupancy for such use.

BASEMENT. The term “basement” means a story partly below the grade plane and having less than one-half of its clear height, measured from finished floor to finished ceiling, below the grade plane.

CELLAR. The term “cellar” means that portion of a building that is partly or wholly underground, and having one-half or more of its clear height, measured from finished floor to finished ceiling, below the grade plane. 

[bookmark: _Hlk181195524]ELIGIBLE BASEMENT OR CELLAR RESIDENCE. The term “eligible basement or cellar residence” means a basement or cellar in an existing dwelling within the program area, unlawfully arranged to be occupied as an apartment with acceptable kitchen and sanitation facilities as described in department rules, and which apartment was in existence prior to April 20, 2024.

FAMILY. The term “family” has the same meaning as defined in the multiple dwelling law, except that as used in this article, family shall not include any boarders, roomers, or lodgers.

PRE-EXISTING VIOLATION. The term “pre-existing violation” means a violation issued by an agency of the city of New York for the illegal occupancy of a basement or a cellar for which a notice of violation, administrative summons, criminal court summons, or other process was issued prior to the date of issuance of an authorization for temporary residence by the department pursuant to this article.

PROGRAM AREA. The term “program” area means Bronx community district 9; Bronx community district 10; Bronx community district 11; Bronx community district 12; Brooklyn community district 4; Brooklyn community district 10; Brooklyn community district 11; Brooklyn community district 17; Manhattan community district 2; Manhattan community district 3; Manhattan community district 9; Manhattan community district 10; Manhattan community district 11; Manhattan community district 12; and Queens community district 2, and such other community districts as may be authorized pursuant to section 289 of the multiple dwelling law.

RENTED. The term “rented” means leased, let, or hired out, with or without a written agreement.

TEMPORARY RESIDENCE PROGRAM. The term “temporary residence program” means a program established pursuant to this article to facilitate the legalization of eligible basement and cellar residences within the program area and to authorize their temporary use as apartments pending the issuance of a certificate of occupancy or temporary certificate of occupancy for such use.

TENANT. The term “tenant” means an individual to whom an eligible basement or cellar residence is rented. 

[bookmark: _Hlk181799051][bookmark: _Hlk183194683]§ 28-507.2 Eligibility. This article applies to private dwellings and multiple dwellings. The department shall establish a temporary residence program in accordance with this article. To participate in such program, an owner of an eligible basement or cellar residence shall apply for authorization for temporary residence pursuant to section 28-507.4 on or before April 20, 2029. An application for temporary residence may not be made where the eligible basement or cellar residence is located within the 10-year rainfall flood risk area or the coastal flood risk area as described in section 24-809, except as otherwise allowed pursuant to the New York city zoning resolution.

§ 28-507.3 Occupancy. Notwithstanding section 27-751 of the 1968 New York city building code, section 27-2087, section 1208.2 of the New York city building code, any applicable laws in existence prior to December 6, 1968, or any provision of any other local law or the multiple dwelling law that is inconsistent with or that would frustrate the purpose of this article, the department may authorize the use of an eligible basement or cellar residence within the program area as an apartment in accordance with this article. 

§ 28-507.4 Authorization for temporary residence. The department may issue an authorization for temporary residence for the use of an eligible basement or cellar residence in the program area as an apartment prior to the issuance of a certificate of occupancy or temporary certificate of occupancy in accordance with this section. The owner of an eligible basement or cellar residence may submit an application for an authorization for temporary residence to the department in a form and manner determined by the department. An application for an authorization for temporary residence may not be used as the basis for an enforcement action for illegal occupancy of such residence, provided that nothing in this article shall be construed to prevent the issuance of a vacate order for an imminently hazardous or otherwise unsafe condition. 
[bookmark: _Hlk181196808]
§ 28-507.4.1 Issuance of authorization for temporary residence. The department may issue an authorization for temporary residence upon determining that:

1. The basement or cellar referenced in such application is an eligible basement or cellar residence; 

2. Such eligible basement or cellar residence contains an apartment that was in existence prior to April 20, 2024; and 

3. Such eligible basement or cellar residence has been inspected, and:

[bookmark: _Hlk181196752]3.1 Would not pose an imminent risk to the life or safety of occupants;

3.2 Contains a battery-operated or hard-wired smoke detector and carbon monoxide detector;
	
3.3 Contains at least 1 means of egress directly to the outdoors in accordance with the construction standards of chapter 10 of the New York city building code, including access to a public way. Such means of egress shall be an exterior door that swings inward and is provided with landings on both the interior and exterior sides in accordance with section 1010.1.6 of the New York city building code; and

3.4 Has a minimum clear ceiling height in accordance with section 202.5 of appendix U of the New York city building code. 

§ 28-507.4.2 Rulemaking. The department, in consultation with the fire department and the office of emergency management, shall adopt rules governing the occupancy and use, prior to the issuance of a certificate of occupancy or temporary certificate of occupancy, of eligible basement and cellar residences that have been issued an authorization for temporary residence, including minimum housing maintenance standards. Such rules shall:

1. Require occupancy of an eligible basement or cellar residence by not more than 1 family maintaining a common household; 

2. Prohibit an owner or occupant from renting or offering to rent such eligible basement or cellar residence for less than 30 consecutive days; and 

[bookmark: _Hlk183518424]3. Prohibit registration of such residence for short-term rental pursuant to chapter 31 of title 26. 

Except as otherwise provided in such rules, the provisions of chapter 2 of title 27 shall not apply to such eligible basement and cellar residences.

§ 28-507.4.3 Vacate orders. The department, the department of housing preservation and development, or the fire department may stay an order to vacate an eligible basement or cellar residence once an owner has applied for authorization for temporary residence or at any time following the issuance of an authorization for temporary residence. 

§ 28-507.4.4 Expiration of authorization for temporary residence. An authorization for temporary residence expires 10 years after the date of its issuance. Prior to such expiration date, the owner must obtain a certificate of occupancy or temporary certificate of occupancy for such residence in accordance with section 28-507.6. An owner must comply with the conditions set forth in section 28-507.4.5 during such 10-year period. The issuance of an authorization for temporary residence allows occupancy of the eligible basement or cellar residence prior to the issuance of a certificate of occupancy or temporary certificate of occupancy. 

§ 28-507.4.5 Requirements for maintaining an authorization for temporary residence. An authorization for temporary residence shall be subject to the requirements set out in sections 28-507.4.5.1, 28-507.4.5.2, and 28-507.4.5.3

§ 28-507.4.5 .1 Requirements within 3 months. Not later than 3 months following the date such authorization is issued, the owner must submit documentation in a form and manner determined by the department establishing that:

1. Such eligible basement or cellar residence has smoke and carbon monoxide alarms in accordance with sections U103.6.2 and U103.6.3 of appendix U of the New York city building code; 

2. Such eligible basement or cellar residence has water sensors and alarms in accordance with section U202.11 of appendix U of the New York city building code; 

[bookmark: _Hlk182560381]3. Such eligible basement or cellar residence has the required signage posted in a manner prescribed by chapter 2 of title 27  and the rules of the department of housing preservation and development; and

4. The owner has notified any tenants in such eligible basement or cellar residence about enrollment in an emergency alert system operated by the office of emergency management.

§ 28-507.4.5.2 Authorization requirements within 1 year. Not later than 1 year following the date such authorization is issued, the owner must submit documentation in a form and manner determined by the department establishing that such eligible basement or cellar residence:

1. Complies with the fire separation standards set forth in section U202.7 of appendix U of the New York city building code; and

2. Is tested and meets the standard set forth in rules promulgated by the department of health and mental hygiene in consultation with the mayor’s office of environmental remediation, in accordance with sections U202.9 and U202.10 of appendix U of the New York city building code. 

§ 28-507.4.5.3 Authorization requirements within 2 years. Not later than 2 years following the date such authorization is issued, the owner must submit documentation in a form and manner determined by the department establishing that such eligible basement or cellar residence has an automatic sprinkler system in accordance with section U103.6.1 of Appendix U of the New York city building code and section 28-507.9, provided, however, that notwithstanding any provision of this article or the multiple dwelling law, in no case shall the addition of an eligible basement or cellar residence require the installation of an automatic sprinkler outside of the eligible basement or cellar residence, or outside of the means of egress from such residence. 

§ 28-507.4.6 Additional safety or construction requirements. An eligible basement or cellar residence must be in compliance with any additional safety or construction requirements established pursuant to rules promulgated by the department in consultation with the fire department and the office of emergency management.

§ 28-507.5 Deferral or waiver of penalties by the department. Payment of any civil penalties for violations issued by the department that would otherwise be required to be paid by an owner of an eligible basement or cellar residence before the issuance of a permit for alterations to comply with section 28-507.4 may be deferred, and upon issuance of a certificate of occupancy or temporary certificate of occupancy in accordance with section 28-507.6, such deferred amounts may be waived. Notwithstanding the preceding sentence, deferred amounts shall continue to be due and owing to the department. Where an owner fails to comply with the requirements of this article, deferred amounts shall no longer be deferred and payment may be enforced in accordance with this code. 

§ 28-507.6 Certificates of occupancy pursuant to this article. Notwithstanding any inconsistent provision of the multiple dwelling law, article 118 of chapter 1, or of any other law, where an eligible basement or cellar residence in a one- or two-family home has been issued an authorization for temporary residence in accordance with section 28-507.4, the department may issue a certificate of occupancy pursuant to the article as follows: 

1. For a building erected prior to January 1, 1938 that does not have and is not otherwise required to have a certificate of occupancy, issue a partial certificate of occupancy limited to the new or altered apartment in the basement of a building or the new apartment in the cellar of a building. 

2. For a building with an existing certificate of occupancy, issue an amended certificate of occupancy limited to the new or altered apartment in the basement of such building or the new apartment in the cellar of such building. 

§ 28-507.6.1 Issuance of an amended or partial certificate of occupancy. A partial or amended certificate of occupancy shall be issued subject to the following conditions:

[bookmark: _Hlk183103673]1. Upon inspection, the apartment being created or altered (i) conforms substantially to the approved construction documents, complies with this code and other applicable laws, except as specifically provided in this article, and is safe for occupancy, or (ii) the department upon an inspection certifies that waiver of otherwise applicable requirements is appropriate because such apartment provides for the health and safety of all occupants of such dwelling by alternative means that are no less stringent than the requirements of this article. 

2. Upon inspection, the required means of egress from all floors of the building comply with this code and other applicable laws.

3. A partial or amended certificate of occupancy or a temporary certificate of occupancy may be issued where there are open pre-existing violations in the building. All such open violations, including those specified in the exceptions below, shall remain administratively open and the department may thereafter continue to enforce against such violations until, in accordance with applicable provisions of this code, outstanding penalties are paid and, if applicable, certificates of correction are approved by the department.

Exceptions: 

1. Where a pre-existing violation in parts of the building outside of the new or altered apartment is classified as “immediately hazardous,” the condition that gave rise to the issuance of such immediately hazardous violation must be removed or remedied in accordance with the New York city construction codes and to the satisfaction of the commissioner of buildings, and evidence of such removal or remediation in the form of plans, drawings, photos, affidavits, or a combination thereof, with the signature and seal of a registered design professional or, if applicable, a licensee of the department in the applicable trade, must be submitted to the department prior to the issuance of such amended or partial certificate of occupancy or a temporary certificate of occupancy. 

2. Any condition that gave rise to a pre-existing violation in the new or altered apartment must be removed or remedied by work performed under permits issued pursuant to this article. 

3. Notwithstanding any inconsistent provision of this code, including sections 28-118.14 and 28-219.1, a certificate of occupancy or a temporary certificate of occupancy may be issued for a basement or cellar apartment created or altered pursuant to this article where there are outstanding fines and civil penalties for pre-existing violations, provided that such fines and civil penalties may remain due and owing, and the department may thereafter enforce and collect such amounts in accordance with this code, unless such department determines that such fines and civil penalties should be waived in the interest of the program. When determining whether to waive such fines and civil penalties, the department may consider factors including the number and pecuniary amount of fines and civil penalties owed, the financial need of the owner, and the likely effect of such fines and civil penalties on compliance with this code. 

§ 28-507.6.2 Refusal to issue a certificate of occupancy or temporary certificate of occupancy. The department may refuse to issue a certificate of occupancy or a temporary certificate of occupancy pursuant to this section if there are outstanding violations issued by the department, penalties or open permits not signed off related for work performed under permits issued pursuant to this article until such penalties have been paid, such violations have been corrected, including filing certificates of correction, if applicable, and permits have been closed, as required by this code. 

§ 28-507.6.3 Certificates of occupancy to reference this article. Every certificate of occupancy or temporary certificate of occupancy issued for a basement or cellar apartment in a one- or two-family home created or altered pursuant to this article must contain a reference to this article. A partial or amended certificate of occupancy or a temporary certificate of occupancy issued pursuant to section 28-507.6 must contain a note that such certificate of occupancy does not certify compliance with applicable laws with respect to parts of the building outside of the apartment created or altered pursuant to this article. 

§ 28-507.6.4 Certificate of occupancy for one- or two-family home. Where a basement or cellar in a one- or two-family home has been issued an authorization for temporary residence in accordance with section 28-507.4, the department shall issue a certificate of occupancy, temporary certificate of occupancy, partial certificate of occupancy, or amended certificate of occupancy for such dwelling in accordance with the requirements of appendix U of the New York city building code. 
[bookmark: _Hlk183537183]
§ 28-507.6.5 Certificate of occupancy for a multiple dwelling. Except as may be provided in the rules of the department, in consultation with the fire department, the office of emergency management, the department of housing preservation and development, the department environmental protection, and the department health and mental hygiene, where a basement or cellar in a multiple dwelling has been issued an authorization for temporary residence in accordance with section 28-507.4, the department shall issue a certificate of occupancy, temporary certificate of occupancy, or amended certificate of occupancy for such dwelling in accordance with the requirements of this code for Group R-2 occupancy.

[bookmark: _Hlk181791612]§ 28-507.7 Waiver of application, permit, and inspection fees by the department. The commissioner shall waive all fees, which would otherwise be required to be paid to the department by this title, the New York city electrical code, or the rules of the department, in connection with applications, permits, and inspections for work in the program area related to the creation or alteration of habitable apartments in basements and cellars where such apartments are officially subsidized under the program administered by the department of housing preservation and development pursuant to section 28-507.12.

[bookmark: _Hlk181791951][bookmark: _Hlk181792069]§ 28-507.8 Waiver of fees by other agencies. The department of environmental protection shall waive all fees which would otherwise be required to be paid to such department arising out of the creation or alteration of habitable apartments in basements and cellars where such apartments are officially subsidized under the program administered by the department of housing preservation and development pursuant to section 28-507.12. Any other agency may promulgate rules to waive fees that would otherwise be required to be paid arising out of the creation or alteration of such apartments where such apartments are officially subsidized under the program administered by the department of housing preservation and development pursuant to section 28-507.12, and where such agency determines that such waiver would facilitate such program.

[bookmark: _Hlk181792219]§ 28-507.9 Compliance with fire code sprinkler requirements for altered buildings on substandard width streets. Any habitable apartment in a basement or cellar created or altered pursuant to section 28-507.3 shall be deemed to be an alteration subject to exception 5.1 of section 501.4.3.1 of the New York city fire code.

§ 28-507.10 Construction. Except as specifically provided in this article, nothing in this article is intended to grant authorization for any work to be done in any manner in violation of the provisions of this code, or any other law or rule.

§ 28-507.11 Enforcement and revocation. The provisions of this article shall be enforced in accordance with section 28-507.11.1, 28-507.11.2, and 28-507.11.3.

§ 28-507.11.1 Violations. Violations of this article and rules of the department promulgated pursuant to this article shall be subject to enforcement and penalties in accordance with chapter 2 of this title. Notices of violation, administrative summonses, and appearance tickets may be issued by employees of the department or the fire department. 

§ 28-507.11.2 Inspections and revocation. The department and the fire department may inspect eligible basement or cellar residence participating in the program authorized by this article in accordance with applicable law. The department may, after notice and opportunity to be heard, revoke an authorization for temporary residence where 3 or more violations of this article or rules of the department promulgated pursuant to this article have been committed within a 1 year period, or where any violation of section 28-507.4 has been committed. 

§ 28-507.11.3 Reinstatement of prior actions upon expiration or revocation. Where an authorization for temporary residences expires or is revoked before a certificate of occupancy or temporary certificate of occupancy is issued for an eligible basement or cellar residence, the department, the department of housing preservation and development, or the fire department may, as applicable, take any of the follow actions:

1. Issue a vacate order if the basement or cellar is occupied. 

2. Reinstate any prosecution for illegal occupancy that was deferred or waived pursuant to this article.

3. Reinstate and commence collection of any penalties that were deferred or waived pursuant to sections 28-507.5 or 28-507.6, including interest that would have accrued from the time of such deferral or waiver.

§ 28-507.12 Technical assistance and outreach. The department of housing preservation and development shall establish a program to provide technical assistance to owners of eligible basement or cellar residences that are contained within one-family or two-family homes and conduct public education and outreach to owners of dwellings such department determines are likely to include eligible conversions.

§ 28-507.13 Tenant protections. Protections for a tenant of an eligible basement or cellar residence shall be in accordance with sections 28-507.13.1, 28-507.13.2, and 28-507.13.3.

§ 28-507.13.1 Certification of rental status as of April 20, 2024.An application for authorization for temporary residence pursuant to section 28-507.4 must be accompanied by a certification from the owner of an eligible basement or cellar residence indicating whether such residence was rented to a tenant on April 20, 2024, notwithstanding whether the occupancy of such residence was authorized by law. Such certification may not be used as the basis for an enforcement action for the illegal occupancy of such unit, provided however that nothing in this article shall prevent the issuance of a vacate order for imminently hazardous or unsafe conditions. 

§ 28-507.13.2 Tenant right of first return. A tenant in occupancy of an inhabited eligible basement or cellar residence on April 20, 2024 who is evicted or otherwise removed from such residence as a result of an alteration necessary to bring such residence into compliance with the standards set out in this article shall have a right of first refusal to return to such unit as a tenant upon its first occupancy following such alteration, notwithstanding whether such occupancy on April 20, 2024 was authorized by law, subject to rules established by the department of housing preservation and development. 

§ 28-507.13.3 Tenant cause of action. A tenant unlawfully denied a right of first refusal to return to an eligible basement or cellar residence pursuant to this article shall have a cause of action in any court of competent jurisdiction for compensatory damages or declaratory and injunctive relief as the court deems necessary in the interests of justice, provided that such compensatory relief shall not exceed the annual rental charges for such eligible basement or cellar residence.

§ 28-507.14 Application deadline. To participate in the temporary residence program, the owner of an eligible basement or cellar residence must apply for authorization for temporary residence pursuant to section 28-507.4 not later than April 20, 2029.

§ 2. This local law takes effect 180 days after it becomes law.
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Int. No. 1128-A

By Council Members Sanchez, Louis, Farías and Rivera (by request of the Mayor)

A Local Law to amend the building code of the city of New York and the New York city fire code, in relation to construction of ancillary dwelling units

	Be it enacted by the Council as follows:


Section 1. The New York city building code is amended by adding a new appendix U to read as follows:
APPENDIX U
ANCILLARY DWELLING UNITS
SECTION BC U101 
GENERAL
U101.1 Scope. Except as modified by the express provisions of this appendix, an ancillary dwelling unit shall be constructed on the same tax lot as a one- or two-family dwelling in accordance with the requirements of this code.
U101.1.1 Multiple dwelling law. Where the ADU is located within the same building as the primary dwelling, and the total number of dwelling units of such building exceeds 2, the entire building shall be classified as Group R-2 occupancy and comply with all applicable requirements of Group R-2 occupancy in this code and the New York State Multiple Dwelling Law as applicable, except for basement and cellar units in the program area pursuant to Section U202.12. Buildings constructed as Type V construction may not be converted or altered to a three-family dwelling, except for eligible conversions made habitable pursuant to U202.12.
U101.2 General conditions. Any ADU permitted pursuant to this appendix must comply with the following conditions:
1. An ADU shall only be permitted to be associated with a primary dwelling that is classified in occupancy Group R-3.
2. An ADU shall not be used as a care facility providing custodial care to any persons pursuant to Section 310.5. 
3. An ADU shall not be constructed in the rear yard, as such term is defined by the New York City Zoning Resolution, of an attached one- or two-family dwelling. 
4. An ADU in a cellar must have a clear ceiling height that is at least 2 feet above the grade plane.
U101.3 Types of ADUs. Where permitted by the New York City Zoning Resolution, no more than 1 ADU may be constructed on each tax lot, in 1 of the following locations:
1. Above the grade plane, adjoining, or within the same building as the one-family dwelling, including attic or enlargement, constructed in accordance with Section U201.
2. In the basement or cellar of the building containing the primary dwelling, constructed in accordance with Section U202.
3. Separated by a fire wall from the two-family dwelling, constructed in accordance with Section U203.
4. Detached from the primary dwelling, constructed in accordance with Section U204.
[bookmark: _Hlk182939009]5. Manufactured home, installed in accordance with Section U205.
U101.4 Certificate of occupancy. No ADU shall be occupied for dwelling purposes without a certificate of occupancy issued by the commissioner to permit such ADU in accordance with Section 28-118.3 of the Administrative Code. An ADU constructed in accordance with Section U203, U204, or U205 shall require a separate certificate of occupancy from the primary dwelling unit. An ADU constructed in accordance with Section U201 and U202 shall require a new or amended certificate of occupancy for all the primary dwelling units and the ADU. In addition to Section 28-118.6 of the Administrative Code, such certificate of occupancy shall indicate the following as applicable:
1. An ADU located in the basement or cellar shall be identified as “ADU Apartment U per BC U202”.
2. An ADU located in the basement or cellar in the program area, as defined in Section U202.2, shall be identified as “ADU Apartment U per BC U202 and MDL Art 7-D”.
3. An ADU with the main entrance opening to the rear yard shall be identified as “ADU Apartment R”.
4. All ADUs shall have “Ancillary Dwelling Unit per ZR 12-10 and BC Appendix U” in the comment.
5. An ADU located in the basement or cellar shall be indicated in the applicable flood area designation where the premises are located, in accordance with Section U202.3.1. 
Exception: Notwithstanding Section 28-118.3 of the Administrative Code, where an authorization for temporary residence is issued by the department in accordance with Article 507 of Chapter 5 of Title 28 of the Administrative Code and Section U202.12, a basement or cellar ADU shall be permitted to be occupied for dwelling purposes without the certificate of occupancy.
U101. 5 Department rules. The department shall consult with the fire department and the office of emergency management in promulgating any standard protective of health and safety pursuant to this Appendix.
SECTION BC U102 
DEFINITIONS
U102.1 Definitions. The following words and terms shall, for the purposes of this appendix, have the meanings shown herein:
ANCILLARY DWELLING UNIT (ADU). Where permitted by New York City Zoning Resolution, the dwelling unit additional to a one- or two- family dwelling, providing permanent provisions for both sanitation and kitchen facilities, occupied or arranged to be occupied by not more than one family maintaining a common household.
MANUFACTURED HOME. Shall mean a manufactured home, as such term in defined in Section 202, and factory manufactured home, as such term is defined in Section 372 of the New York State Executive Law.
PRIMARY DWELLING. The one- or two- family dwelling to which the ADU is ancillary.
SECTION BC U103 
GENERAL REQUIREMENTS
U103.1 Scope. All ADUs shall comply with this section and the applicable requirements in Sections U201 through U205.
U103.2 Light and ventilation of the primary dwelling. The creation of an ADU shall not diminish the light or ventilation of any habitable rooms of the primary dwelling in any way not in compliance with Chapter 12. 
U103.3 Light and ventilation of ADU. All habitable rooms within an ADU shall be provided with natural ventilation in accordance with Section 1203.5 and natural light in accordance with Section 1205.2. 
U103.4 Separate entrance required. An ADU shall be provided with a separate entrance from that serving the dwelling units of the primary dwelling, either from the exterior of the primary dwelling or directly from a public corridor within the primary dwelling.
U103.5 Separate utility required. An ADU shall be provided with a heating, ventilation, and air-conditioning system, electrical system, and gas piping in accordance with Section U103.5.1 through U103.5.4, provided that an ADU on a tax lot where the total number of dwelling units exceeds 2, other than an ADU constructed in accordance with section U202, shall be provided with a heating, ventilation, and air-conditioning system, electrical system, and gas piping that is separate from the primary dwelling. 
U103.5.1 Heating, ventilation, and air-conditioning systems. A primary dwelling and an ADU shall be provided with:
1. Return air openings for heating, ventilation, and air-conditioning that are not taken from another dwelling unit.
2. Separate climate controls.
U103.5.2 Electrical systems. A primary dwelling and an ADU shall be provided with:
1. Ready access to the service disconnecting means serving the dwelling unit.
2. Ready access for each occupant to all overcurrent devices protecting the conductors supplying each dwelling unit.
U103.5.3 Gas piping. Where an ADU is served by gas piping, such piping shall be provided with: 
1. Ready access for each occupant to shutoff valves serving the dwelling unit in which such occupant resides.
2. Ready access for each occupant to appliance shutoff valves serving appliances in the dwelling unit in which such occupant resides.
U103.5.4 Water service. A primary dwelling and an ADU may share a common potable water system, provided that there are separate, accessible main shutoff valves allowing the water to be turned off for each unit without affecting any other unit.
U103.6 Fire protection system. ADUs shall be provided with a fire protection system in accordance with Chapter 9 unless otherwise prescribed in Section U103.6.1 through U103.6.3.
U103.6.1 Automatic sprinkler system. Where the ADU is permitted to be classified as an R-3 occupancy by this code, the exception in Section 903.2.8 shall not apply to such ADU and such ADU shall be provided with an automatic sprinkler system throughout the ADU in accordance with NFPA 13D as modified by Appendix Q. 
U103.6.1.1 Sprinkler of basement or cellar ADU. Where permitted by Section U202.12, notwithstanding Section 901.9.2, the primary dwelling shall not be required to be sprinklered as a Group R-2 occupancy where the basement or cellar ADU is sprinklered in accordance with NFPA 13D as modified by Appendix Q and the building is provided with fire department access as described in Section 501.4.3.1 of the New York City Fire Code. The alteration or creation of such a basement or cellar ADU shall be deemed to be an alteration subject to exception 5.1 of section 501.4.3.1 of the New York City Fire Code.
U103.6.2 Smoke alarm. All ADUs shall be provided with smoke alarms in accordance with Section 907.
U103.6.3 Carbon monoxide alarm. All ADUs shall be provided with carbon monoxide alarms in accordance with Section 915.
U103.6.4 Gas alarm. Where gas service is provided in an ADU, gas alarms shall be required in accordance with Section 918.
U103.7 Emergency escape and rescue openings. All habitable rooms of an ADU shall be provided with emergency escape and rescue openings in accordance with Section 1025 of the New York City Fire Code and Section 1030.
U103.8 Fire department access. For the purpose of Section 501.3.1, an ADU shall be considered as an accessory building. Notwithstanding any inconsistent provisions of Section 501.3.2, where the main entrance to the ADU is set back no more than 100 feet from the curb line, a fire department access path shall be provided in accordance with Table U103.8. Protruding objects, projections, or overhangs shall not reduce such minimum clear width. Such access path shall open to the sky and be unobstructed between the street and such ADU.
TABLE U103.8
MINIMUM CLEAR WIDTH OF FIRE DEPARTMENT ACCESS PATH AND MAXIMUM NUMBER OF STORIES OF AN ADU
	Width of fire department access path
	ADU arrangement a
	Sprinkler c
	Fire district
	Construction class
	Maximum building height in stories 
	Fire separation distance

	5 ft 
	Attached b, detached, manufactured home
	SP
	Outside
	All
	2
	As permitted by Table 602

	5 ft 
	Attached b, detached, manufactured home
	SP
	Inside
	IA, IB, IIA, IIB, IIIA, IIIB, VA
	2
	As permitted by Table 602

	5 ft 
	Attached b, detached, manufactured home.
	SP
	Inside
	VB
	1
	As permitted by Table 602

	8 ft 
	Attached b, detached, manufactured home
	SP
	Inside
	All
	2
	As permitted by Table 602


[bookmark: _Hlk182939428]a. “Attached” shall refer to ADUs constructed in accordance with Section U203. “Detached” shall refer to ADUs constructed in accordance with Section U204. “Manufactured home” shall refer to ADUs constructed in accordance with Section U205.
[bookmark: _Hlk181891161]b. The construction class of an attached ADU shall not be lower than the primary dwelling in accordance with U203.3.1.
c. “SP” shall refer to ADUs sprinklered in accordance with this Appendix. 
U103.9 Sustainable roofing zones. An ADU with a roof constructed pursuant to Section U202.3 or U202.4 shall be exempt from the requirements for a sustainable roofing zone pursuant to Section 1512 for any roof construction attributed to such ADU.
SECTION BC U201 
ABOVE GRADE ADU WITHIN A ONE-FAMILY PRIMARY DWELLING
[bookmark: _Hlk183533329]U201.1 Scope. An ADU located entirely above the grade plane and adjoining or within the same building of the one-family dwelling shall be constructed in accordance with Section U103 and Sections U201.2 through U201.4. 
Exception: ADUs constructed in accordance with this section, other than ADUs constructed in an attic, shall not be required to comply with Section U103.6.1. 
[bookmark: _Hlk181901216]U201.2 Occupancy classification. Where the ADU is adjoining or within the same building as a one-family dwelling, both the ADU and the primary dwelling unit shall be classified as Group R-3 occupancy and shall comply with all applicable requirements of Group R-3 occupancy in this code. 
U201.3 Fire separation. The ADU shall be separated from the primary dwelling by a fire barrier having at least a one-hour fire-resistance rating meeting the requirements of Section 420.
U201.4 Exit stairway. The exit stair required by Section 1006.3.2 may be constructed as an interior or exterior stair serving a Group R-3 occupancy in accordance with Chapter 10. Where an interior stair is provided, such interior stair shall be enclosed in accordance with Section 1023. Where an exterior stair is provided, such exterior stair shall be permitted to be constructed of combustible materials where all of the following conditions are met:
1. The stair is at least 10 feet away from any lot line or wall of any other building on the same tax lot;
2. Sprinklers are provided throughout the ADU in accordance with Section U103.6.1;
3. The building is lawfully constructed as Type V construction; and 
4. The stair is constructed in accordance with Section 1011.7.2.
SECTION BC U202 
ADU IN A BASEMENT OR CELLAR
U202.1 Scope. An ADU located in a basement or cellar of an existing one- or two-family dwelling shall be constructed in accordance with Section U103 and Sections U202.2 through U202.12, as required by this section. 
[bookmark: _Hlk180577910]U202.2 Definitions. The following words and terms shall, for the purposes of this section, have the meanings shown herein:
10-YEAR RAINFALL FLOOD RISK AREA. Shall have the same definition as such term is defined in Section 24-809 of the  Administrative Code.
COASTAL FLOOD RISK AREA. Shall have the same definition as such term is defined in Section 24-809 of the  Administrative Code.
COMMUNITY DISTRICT. A community district established pursuant to chapter 69 of the New York City Charter.
ELIGIBLE BASEMENT OR CELLAR RESIDENCE. A basement or cellar in an existing dwelling within the program area, unlawfully arranged to be occupied as an apartment and with kitchen and sanitation facilities acceptable to the department, and which apartment was in existence prior to April 20, 2024.
PROGRAM AREA. As permitted by Section 289 of the New York State Multiple Dwelling Law, Bronx community district 9; Bronx community district 10; Bronx community district 11; Bronx community district 12; Brooklyn community district 4; Brooklyn community district 10; Brooklyn community district 11; Brooklyn community district 17; Manhattan community district 2; Manhattan community district 3; Manhattan community district 9; Manhattan community district 10; Manhattan community district 11; Manhattan community district 12; and Queens community district 2 and such other community districts as may be authorized pursuant to such section.
U202.3 Prohibited locations. An ADU shall not be permitted in a basement or cellar of a building in the following locations, except as otherwise provided pursuant to the New York City Zoning Resolution:
1. Within the special flood hazard area in accordance with Appendix G. 
2. Within the 10-year rainfall flood risk area. 
3. Within the coastal flood risk area.
U202.3.1 Identification of flood hazard areas. Where an ADU is permitted in accordance with Section U202.3, the construction documents for the ADU shall include a statement to certify that the premises are not located in any one of the following flood hazard areas:
1. Special flood hazard area, in accordance with Section G201.
1.1 Coastal A-zone.
1.2 Coastal high-hazard area.
1.3 A-zone.
2. 10-year rainfall flood risk area.
3. Coastal flood risk area.
Each such statement shall be accompanied with the applicable flood area map.
U202.4 Applicability. Where permitted by this code, a basement or cellar ADU may be permitted if 1 of the following conditions is met:
1. In the program area, eligible basement or cellar residences may be made habitable in accordance with Article 507 of Chapter 5 of Title 28 of the Administrative Code and Section U202.12.
2. An existing basement or cellar space in a one-family dwelling may be converted to 1 ADU in accordance with Sections U202.5 through U202.11.
3. An existing basement or cellar space in a two-family dwelling may be converted to 1 ADU in accordance with all applicable requirements of the New York State Multiple Dwelling Law. Such ADU shall be classified as a Group R-2 occupancy and comply with all the requirements of Group R-2 occupancy in this code.
U202.4.1 Occupancy. Notwithstanding Section 27-751 of the 1968 Building Code, Section 27-2087 of the Housing Maintenance Code, Section 1208.2, and any applicable laws in existence prior to December 6, 1968, a basement or cellar ADU in a one-family dwelling may be occupied in accordance with the provisions of this Appendix, or a basement or cellar ADU in a one- or two-family dwelling in the program area may be occupied in accordance with Article 507 of Chapter 5 of the Administrative Code.
U202.5 Minimum ceiling height. Notwithstanding Section 1208.2, all habitable rooms in basements shall have a minimum clear ceiling height of 7 feet (2.1 meters). The minimum clear ceiling height of all habitable rooms in a cellar shall be 7 feet (2.1 meters).
U202.6 Window requirements. Each habitable room shall have at least 1 window with 6 square feet (.55 m2)of openable area to provide natural ventilation as required pursuant to Section 1203.5.1.2.1. The total net glazed area of all windows shall be not less than 10 percent of the floor area of the room served, or 12 square feet (1.1 m2), whichever is greater. Such area may include glazed areas in doors providing light directly into such room.
U202.6.1 Portions of windows below grade. Portions of windows below grade plane may be included in calculations of such minimum net glazed area required to provide natural light where all the following conditions are met:
1. The window head is located not more than 6 inches (152 millimeters) below the lowest permitted projection below ceiling height; and
2. Such portions are surrounded by a window well or similar open area that:
2.1 is at least 6 inches (152 millimeters) deeper than the bottom of the window; 
2.2 is at least 3 times as wide, in the direction perpendicular to the window, as the depth below grade plane of such window portions, not to exceed 5 feet (1.5 meters), provided the top of such window is at least 2 feet (.6 meters) above the adjoining grade;
2.3 is at least twice as wide, in the direction parallel to the window, including 6 inches (152 millimeters) wider on each side, as the depth below grade plane of such window portions; and
2.4 is provided with a drain to prevent any ponding of storm water, in accordance with Chapter 11 of the New York City Plumbing Code; 
3. No cantilever, permanent shading structure, or other obstruction, is less than 3 feet (.9 meters) above the window head or protrudes more than 1 foot (.3 meters) in the direction perpendicular to the window; and 
4. No other encroachment or obstruction is within the window well, except as otherwise required by this code. Supplemental steps that provide access to the required yard, court, open space, or street may also be permitted. Where provided, such steps shall be dimensioned in accordance with Section 1011.5 and shall include a landing at the bottom of such window well in accordance with Section 1011.6.
U202.7 Fire separation. An ADU in a basement or cellar shall be constructed with the following fire separations:
1. Boilers and furnaces. Any boiler or furnace in such ADU must be enclosed and separated from all habitable spaces by a noncombustible fire barrier having at least a 1-hour fire-resistance rating in accordance with Section 707, provided that any opening in such fire barrier shall be protected with a self-closing door. 
2. Stairway enclosure. Any stairway connecting more than 1 dwelling unit shall be provided with an enclosure in accordance with Section 713. Where the stairway is fully contained within the ADU and such ADU is fully sprinklered in accordance with Section U103.6.1, such stairway shall be permitted to be unenclosed.
3. Existing above grade unit. The ADU must be separated from all other dwelling units by noncombustible construction having at least a 1-hour fire-resistance rating meeting the requirements of Section 420.
U202.8 Means of egress. An ADU in a basement or cellar shall be provided with means of egress in accordance with this section.
U202.8.1 Emergency escape and rescue openings. All sleeping rooms shall be provided with at least 1 emergency escape and rescue opening in accordance with Section 1030. 
U202.8.2 Means of egress from a basement ADU. An ADU in a basement shall be provided with at least 1 means of egress exterior door opening directly to the outdoors in accordance with Chapter 10, including access to a public way. Such exterior door shall swing inward and be provided with landings on both the interior and exterior sides in accordance with Section 1010.1.6, excepted as provided in Section U202.8.4.
[bookmark: _Hlk183166201]U202.8.3 Means of egress from a cellar ADU. An ADU in a cellar shall be provided with at least two means of egress doors, remotely located from each other. In addition, the following shall be provided:
1. At least 1 means of egress door shall be an exterior door opening directly to the outdoors in accordance with Chapter 10, including access to the public way, even if compliance with such standards is not otherwise required by Chapter 10 or any other law. Such exterior door shall swing inward and be provided with landings on both the interior and exterior sides of the door in accordance with Section 1010.1.6, excepted as provided in Section U202.8.4.
2. Such cellar shall be considered as a story above a grade plane for the purpose of complying with Chapter 9 and Chapter 10.
U202.8.4 Landing exception. An exterior landing shall not be required where the landing or floor on the exterior side is no more than 7.75 inches (197 millimeters) below the top of threshold of the exit door, and the door does not swing over the landing or floor.
U202.9 Radon levels. No certificate of occupancy or temporary certificate of occupancy may be issued for an ADU located in a basement or cellar unless a certification is submitted to the commissioner that the level of radon in such ADU is tested in accordance with, and meets the standards set forth in rules promulgated by the department of health and mental hygiene, in consultation with the department, the fire department, and the office of emergency management.
U202.10 Vapor levels. No certificate of occupancy or temporary certificate of occupancy shall be issued for an ADU located in a basement or cellar unless a certification is submitted to the commissioner that the vapor level in such ADU is tested in accordance with, and meets the standards set forth in rules promulgated by the department of health and mental hygiene, in consultation with the mayor’s office of environmental remediation, the department, the fire department, and the office of emergency management. 
U202.11 Basic stormwater prevention requirements. An ADU located in a basement or cellar shall comply with the following:
1. Water sensor and alarm. Every habitable room shall be provided with at least 1 water sensor with backup battery power to warn the occupants in the event of a flood. The department may promulgate rules to supplement the requirement of such water sensors and alarms.
2. Emergency preparedness information. The owner shall post all required signage in a manner prescribed by the Housing Maintenance Code and the rules of the department of housing preservation and development and shall notify any tenants about enrollment in an emergency alert system operated by the office of emergency management.
U202.12 Special requirements for certain basement or cellar ADUs. The department may issue an authorization for temporary residence in accordance with Article 507 of Chapter 5 of Title 28 of the Administrative Code. An eligible basement or cellar residence in the program area shall comply with the provisions of such article and the rules of the department. 
[bookmark: _Hlk180576038]SECTION BC U203 
ADU SEPARATED BY A FIRE WALL FROM A TWO-FAMILY PRIMARY DWELLING
U203.1 Scope. An ADU separated from the primary two-family dwelling by a fire wall that is constructed of concrete or masonry in accordance with Section 706 shall be constructed in accordance with all applicable requirements of a Group R-3 occupancy of this code, except as provided by in Section U103 and Sections U203.2 through U203.7.
U203.1.1 Occupancy classification. Where the ADU is separated from the primary two-family dwelling by a fire wall, both the ADU and the primary dwelling unit shall be classified as Group R-3 occupancy and shall comply with all applicable requirements of Group R-3 occupancy in this code.
U203.2 Subgrade space limitation. The ADU shall be located above the grade plane. The finished ground level of an under-floor space below the story above the grade plane shall be level with or higher than the outside finished ground level on at least 1 side.
U203.3 Separate building required. The ADU shall be constructed as a separate building from the primary dwelling. Both the ADU and the primary dwelling shall provide:
1. All vertical circulation and exit systems required by this code without entering the other building.
2. All fire protection systems required by this code without reliance on the other building. A shared water supply in accordance with Section U103.5.4 shall be permitted.
U203.3.1 Construction class. The construction class of an attached ADU shall not be lower than the primary dwelling.
U203.4 Exterior walls. Construction, projections, openings and penetration of exterior walls of an ADU shall comply with Sections 602 and 705.
U203.5 Maximum building height. The maximum building height of the ADU shall be determined in accordance with Section U103.8.
U203.6 Type V construction in fire districts. Notwithstanding Section D105.1, an ADU completely or partially located inside the fire districts, as established in Section D101.2, is permitted to be constructed as Type V in accordance with Section U103.8.
U203.7 Flood mitigation. The department may promulgate rules relating to requirements for flood mitigation applicable to an ADU in the coastal flood risk area or 10-year rainfall flood risk area.
SECTION BC U204 
ADU DETACHED FROM THE PRIMARY DWELLING
[bookmark: _Hlk181901363]U204.1 Scope. An ADU detached from the primary dwelling shall be constructed in accordance with the New York City Zoning Resolution and all requirements of Group R-3 occupancy in this code, except as provided by Section U103, Sections U203.2 and U203.4 through U203.7, and Section U204.2.
U204.1.1 Occupancy classification. Where the ADU is detached from the primary dwelling, both the ADU and the primary dwelling unit shall be classified as Group R-3 occupancy and shall comply with all applicable requirements of Group R-3 occupancy in this code.
U204.2 Egress arrangement. The ADU shall provide all vertical circulation and exit systems required by this code without entering the primary dwelling. The construction of an ADU shall not alter the egress requirements for the primary dwelling pursuant to Chapter 10.

[bookmark: _Hlk182939839] SECTION BC U205
USE OF MANUFACTURED HOMES AS ADUS
U205.1 Scope. Where a manufactured home is permitted by this code, the manufactured home may be used as an ADU in accordance with Section U103, U203, U204, and rules of the department.
§ 2. Section 503.2.4.1 of the New York City fire code, as amended by local law number 47 for the year 2022, is amended to read as follows:
503.2.4.1 Group R-3 occupancies set back 100 feet or less. The fire apparatus access road to a Group R-3 building with any main front entrance located more than 40 feet (12192 mm) but not more than 100 feet (30 480 mm) from the street line (as measured along the route of the fire apparatus access road) may be designed and constructed in compliance with the requirements of the Building Code for driveways where:
1. The driveway is designed and is used exclusively to provide access only to a single Group R-3 building and no more than 1 ancillary dwelling unit, as defined in Section U102 of the Building Code, and to no other buildings; and
2. The height of the Group R-3 building or an ancillary dwelling unit does not exceed 35 feet (10 668 mm) above the grade plane (with the terms "building height" and "grade plane" having the meanings set forth in Section BC 502.1 of the Building Code); and
3. The driveway provides access to the frontage space of each occupancy, except as otherwise provided in FC 504.1.2; and
4. The dwelling units are equipped with interconnected smoke alarms, in accordance with Section [907.2.10] 907.2.11 of the Building Code.
§ 3. Section 504.1.2 of the New York City fire code, as amended by local law number 47 for the year 2022, is amended to read as follows:
504.1.2 Occupancies with separate entrances. When a building contains more than one occupancy or is primary to a semi-attached or detached ancillary dwelling unit, as defined by Section U102 of the Building Code, and separate entrances are provided for individual occupancies, there shall be a main front entrance for each such occupancy, and a separate frontage space shall be provided for each main front entrance, except that a second frontage space is not required for a two-family Group R-3 occupancy or a dwelling unit ancillary to a one-family or two-family Group R-3 occupancy if unobstructed access, 5 feet (1524 mm) in width, is provided to the rear yard and to the main front entrance of any dwelling unit from either side of the building that is not directly accessible from the public street, fire apparatus access road, or driveway. An open accessory parking area not less than 5 feet (1524 mm) in width shall be sufficient to constitute unobstructed access to the rear yard, regardless of the presence of parked vehicles in such parking area.
504.1.2.1 Detached ancillary dwelling units. A detached ancillary dwelling unit is not required to provide frontage space if access to the main front entrance of the detached ancillary dwelling unit is provided in accordance with the requirements for unobstructed access set forth in FC 504.1.2 and Table U103.8 of Appendix U of the Building Code.
§ 4. This local law takes effect on the same date as a local law amending the administrative code of the city of New York, relating to establishing a pilot program to convert existing basement or cellar apartments to habitable dwelling units, as introduction number 1127 for the year 2024, takes effect. 
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