Int. No. 592

By Council Member Baez

..Title

To amend the administrative code of the city of New York, in relation to restricting the sale of medication containing dextromethorphan.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent. The City Council finds that there is a substantial problem with teenagers abusing medications containing dextromethorphan. Dextromethorphan is a substance found in over 120 different medications sold without a prescription and, when taken correctly, medications containing dextromethorphan are safe and effective for the treatment of colds and coughs. However, the City Council finds that abuse of such medications can have dangerous side effects such as blurred vision, loss of physical coordination, abdominal pain, and rapid heartbeat. According to the Partnership for a Drug Free America, one out of every 10 American teenagers has abused cough medicine. The Federal Substance Abuse and Mental Health Services Administration reports that there were 12,584 emergency department visits related to dextromethorphan in 2004 and teenagers accounted for 48 percent of these visits. The United States Department of Justice and the Federal Food and Drug Administration have both issued warnings about the dangerous misuse of medications containing dextromethorphan. Therefore, the City Council finds it necessary to restrict the sale of such products in order to prevent minors from purchasing and misusing non-prescription medications containing dextromethorphan.

§2. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-193 to read as follows:

§17-193 Restricting the sale of medication containing dextromethorphan. a. Definitions.  When used in this section, the following terms shall have the following meanings:  

1. “Dextromethorphan” shall mean dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts.

2. “Medication containing dextromethorphan” shall mean any medication designed to treat colds or coughs that is available without a prescription and which contains dextromethorphan as an ingredient.

3. “Minor” shall mean any person under eighteen years of age.

4. “Person” shall mean any natural person, individual, corporation, unincorporated association, proprietorship, firm, partnership, joint venture, joint stock association or other entity or business organization.

b. No person shall sell or offer for sale any medication in the city of New York containing dextromethorphan, or knowingly sell or offer for sale any medication containing dextromethorphan to any minor. Sale of medications containing dextromethorphan shall be made only to an individual who  demonstrates,  through  a  valid driver's license or other photographic identification card issued by a government entity  or  educational  institution,  that  the  individual is at least eighteen years of age. Such identification need not be required  of  any individual  who  reasonably  appears to be at least twenty-five years of age, provided, however, that such  appearance  shall  not  constitute  a defense  in  any proceeding alleging the sale of a medication containing dextromethorphan to an individual under eighteen years of age.
c. No person who sells or offers for sale medication containing dextromethorphan in the city of New York shall place such medication on open display so that such medication is accessible to the public without the assistance of such seller, or his or her employee or other agent offering such medication for sale. 

d. Any person who sells or offers for sale medication containing dextromethorphan in the city of New York shall deliver such medication after purchase directly into the custody of the purchaser.

e. Any violation of any provision of this section shall be punishable by a fine not to exceed two hundred and fifty dollars for the first violation, five hundred dollars for the second violation and seven hundred and fifty dollars for each subsequent violation.

§3. If any subsection, sentence, clause, phrase, or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.  

§4. This local law shall take effect ninety days after its enactment into law, provided that the commissioner may promulgate any rules necessary for implementing and carrying out the provisions of this section prior to its effective date.  
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