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BILL NUMBER: A7311
 
SPONSOR: Pheffer Amato

 
TITLE OF BILL:
 
An act to amend the administrative code of the city of New York, in
relation to dual retirement system membership in the New York city
teachers' retirement system, the New York city employees' retirement
system, and the New York city board of education retirement system
 
 
PURPOSE OR GENERAL IDEA OF BILL:
 
To allow members of certain New York City retirement systems with dual
employment to suspend membership in one retirement system and to allow
for membership in a second retirement system associated with their
primary enrollment
 
 
SUMMARY OF PROVISIONS:
 
Section one of the bill adds a new section 13-638.7 to the New York City
Administrative Code to allow members of the'New York City Teachers
Retirement System (NYC TRS), New York City Employees Retirement SyStem
(NYCERS), or New York City Board of Education Retirement System (NYC
BERS) to suspend membership in such systems and join a second city
system without having to quit the job that enabled membership in the
first system and withdraw from such first system. Membership in the
second system would then be retroactive to the earlier of the date that
the member would have been mandated into the second system, but for the
prohibited dual membership, or the date that the second system receives'
an application for membership.' Members would still not'be able to
accrue service credit in both systems simultaneously.
 
Section two sets the effective date.
 
 
JUSTIFICATION:
 
This bill makes a technical correction to our state's retirement laws to
help resolve cases of unauthorized dual membership, wherein.public
employees in New York City are a member of two retirement systems
because they are on payroll for two jobs concurrently.
 
Members of NYC TRS, NYCERS, and NYC BERS cannot be members of two city
retirement systems simultaneously. While disallowed under current law,
city'employees may go many years before this inadvertent, Illegal" dual
membership is detected. This is because not every pension system auto-
matically enrolls every employee, one retirement system does not neces-
sarily have visibility into the membership of another's, and a check of
the city payroll for seasonal or irregular jobs such as a Parks Depart-
ment lifeguard or CUNY adjunct may be hit or miss. A pension system may
not realize an employee maintains membership in another system until'
they go to file for retirement - forcing the public employee to then
make a series of difficult choices.
 
Under current law, a retirement system member must quit their first-ac-
quired job (so that there is an actual break in service) in order to
participate in the retirement system associated with their second-ac-
quired job. For example, a New York City lifeguard, a part time seasonal
position, is eligible for membership in the New York City Employees
Retirement System (NYCERS) and may become a member. If the employee
subsequently becomes a New York City teacher, they are ineligible to
join New York City Teachers Retirement System (TRS) unless and until
they resign from the lifeguard position. The requirement to quit serves
no one; the employee loses seniority and risks not getting re-hired, and
it creates an administrative burden for agencies.
 
Upon quitting their first job, the member is then eligible to become a
member of the second system - but the first legal date of membership in
the second system is the date the member resigned from the first posi-
tion. Because final average salary (FAS) calculations are based on a
certain number of years of service (for NYC TRS Tier 3 and 4 employees,
FAS is the average of your highest three years, for example, while for
TRS Tier 6 it's highest five years), a member may then be forced to
work-extra years, right when they are ready to retire, simply to ensure
that their FAS reflects what they earned in their priMary, full-time
job. If a member is unwilling or unable•to work the extra time, the
pension system is required to calculate a member's FAS using salary from
the first system - which may result in pension earnings that are a frac-
tion of what they should be.
 
This bill would remedy the above'problemby allowing a member to
"suspend" membership in the first system and join the second. This
allows the employee to preserve membership in the first.system without
having to quit a job in order to legally withdraw from the system. Addi-
tionally, the member would be able to begin their membership in the
second system on the earlier of the . date that they were mandated into
the system (for many titles, enrollment in a pension system is automatic
upon hire) or the date that the member signed up for the system if they
were in an optional title.  This bill does not allow a member to accrue
service credit from two retirement systems at once, nor does it enhance
benefits. It does address a handful of cases a year, however, in which
an individual at the end of their career is denied full pension benefits
from the retirement system associated with their primary employment due
to a legislative loophole. This bill will also provide flexibility for
the retirement systems to resolve dual membership cases identified early
in an employee's career.
 
 
PRIOR LEGISLATIVE HISTORY:
 
None
 
 
FISCAL IMPLICATIONS:
 
Please see bill.
 
 
EFFECTIVE DATE:
Immediate

