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INTRODUCTION 
	On September 10, 2024, the Committee on Transportation and Infrastructure, chaired by Majority Whip Selvena N. Brooks-Powers, conducted a hearing to vote on Int. No. 746-A, sponsored by Council Member Oswald Feliz, in relation to the improvement and maintenance of medians through the planting of vegetation or use in stormwater management. A previous version of this bill was heard on June 25, 2024 at an oversight hearing entitled: Intersections, Sidewalks and Pedestrian Safety. Those who testified at this hearing included representatives from the New York City (NYC or City) Department of Transportation (DOT), a representative from the NYC Police Department (NYPD), transit advocates, street safety advocates, and others.
On September 10, 2024, the Committee on Transportation and Infrastructure passed Int. No. 746-A by a vote of six in the affirmative, one in the negative, with zero abstentions. 

BACKGROUND
Department of Transportation
DOT’s goal is to provide for safe, efficient, and environmentally responsible movement of people and goods in NYC.[footnoteRef:2] DOT works to improve traffic mobility throughout NYC; maintain the City’s infrastructure; encourage the use of mass transit and other modes of transportation other than private vehicles; and provide traffic safety educational programs.[footnoteRef:3] With an annual operating budget of $1.4 billion and a ten-year $33 billion capital program, DOT manages 6,300 miles of streets and highways, over 12,000 miles of sidewalks, and approximately 800 bridges and tunnels.[footnoteRef:4] DOT’s staff also installs and maintains nearly one million street signs, 13,250 signalized intersections, over 315,000 street lights, over 350 million linear feet of markings, and 2,600 automated enforcement cameras.[footnoteRef:5]  [2:  NYC Department of Transportation (DOT), About DOT, available at https://www1.nyc.gov/html/dot/html/about/about.shtml]  [3:  Id. ]  [4:  Id. ]  [5:  Id. ] 

Street Safety and Vision Zero 
Since 2014, NYC has instituted Vision Zero, a citywide initiative that seeks to improve the safety of its streets throughout every neighborhood and in every borough.[footnoteRef:6] First launched under former Mayor Bill de Blasio, the initiative includes: expanded enforcement against dangerous moving violations, such as speeding and failing to yield to pedestrians; new street designs and configurations; broad public outreach and communication; and legislation to increase penalties for dangerous drivers.[footnoteRef:7] Vision Zero rests on the belief that deaths and serious injuries in traffic incidents are not inevitable “accidents,” but preventable crashes that can be reduced through engineering, enforcement, and education.[footnoteRef:8] Traffic fatalities in NYC have fallen significantly since 1990, from 701 in 1990 to 381 in 2000 to an all-time low of 202 in 2018, with traffic deaths in NYC having fallen by a third when comparing 2018 with the year before Vision Zero began.[footnoteRef:9]  [6:  NYC, Vision Zero, available at https://www1.nyc.gov/content/visionzero/pages/]  [7:  Id.  ]  [8:  Id. ]  [9:  NYC DOT & NYPD, Vision Zero Accomplishments 2018, at 4, available at https://www.nyc.gov/html/dot/downloads/pdf/vz-accomplishments-core-outputs-2018.pdf ] 

	Although the data through 2018 is encouraging, the citywide initiative has received a number of criticisms mainly due to the rapid increase in deaths occurring on City streets over the last several years. Notably, for a nearly two month period during the novel coronavirus (COVID-19) pandemic in 2020 there were zero pedestrian fatalities in NYC, largely attributed to the lack of congestion and lack of commuters in the City at that time.[footnoteRef:10] However, in January 2021, the New York Times indicated that the total number of traffic fatalities in 2020 made it the deadliest year on record since former Mayor de Blasio introduced Vision Zero, and the second straight year of increased road fatalities.[footnoteRef:11]  [10:  Jake Offenhartz, Vision Zero Sputter as NYC Traffic Deaths Reach Highest Level of De Blasio Era, Gothamist, October 23, 2020, available at https://gothamist.com/news/vision-zero-sputters-nyc-traffic-deaths-reach-highest-level-de-blasio-era]  [11:  Christina Goldbaum, Why Emptier Streets Meant an Especially Deadly Year for Traffic Deaths, New York Times January 1, 2021, available at https://www.nytimes.com/2021/01/01/nyregion/nyc-traffic-deaths.html] 

In 2021, these trends continued, with 275 people killed due to traffic violence in the City, representing about a 33% increase from 2018.[footnoteRef:12] There were a reported 93 hit-and-runs with critical injuries in 2021, twice as many as there had been in 2018.[footnoteRef:13] Furthermore, the share of pedestrian fatalities caused by drivers of SUVs during Mayor de Blasio’s second term, which concluded in 2021, was up 42% compared to his first term.[footnoteRef:14] [12:  NYC, Vision Zero View, available at https://vzv.nyc/  ]  [13:  Transportation Alternatives, Last year was the deadliest under Vision Zero. Here’s how Mayor Adams can save lives in 2022, January 26, 2022, available at https://www.transalt.org/writing/last-year-was-the-deadliest-under-vision-zero-heres-how-mayor-adams-can-save-lives-in-2022]  [14:  Id. ] 

In 2022, the number of traffic fatalities in the City was 263.[footnoteRef:15] DOT Commissioner Ydanis Rodriguez announced that in 2022 the City experienced an overall decline of about 6% in traffic fatalities from 2021, and the first decline in annual fatalities since 2019.[footnoteRef:16] 2022 was one of the years with the fewest annual pedestrian deaths recorded in New York City,[footnoteRef:17] however, 2022 also marked the deadliest year since 2014 for child fatalities, with 16 children killed in traffic collisions.[footnoteRef:18]  [15:  NYC, Vision Zero View, available at: https://vzv.nyc/  ]  [16:  NYC DOT, Press Release, Vision Zero: NYC Traffic Fatalities Dropped in 2022 For First Time in Three Years, Pedestrian Deaths Near Record Lows, January 6, 2023, available at https://www.nyc.gov/html/dot/html/pr2023/vision-zero-fatalities-dropped-2022.shtml]  [17:  Id.   ]  [18:  Ben Brachfield, 2022 was deadliest year for children on city streets in Vision Zero era: report, AMNY, January 23, 2023, available at https://www.amny.com/transit/record-children-killed-traffic-collisions-2022-nyc-streets/  ] 

Last year, in 2023, there were 265 traffic fatalities, an increase of two people when compared to the year prior.[footnoteRef:19] Additionally, 2023 saw a record number of cyclist fatalities in the Vision Zero era.[footnoteRef:20] [19:  NYC, Vision Zero View, available at https://vzv.nyc/  ]  [20:  Transportation Alternatives, New York City Experiences Deadliest First Quarter in Vision Zero History, New Data from Transportation Alternatives and Families for Safe Streets Shows, April 25, 2024, available at https://transalt.org/press-releases/new-york-city-experiences-deadliest-first-quarter-in-vision-zero-history-new-data-from-transportation-alternatives-and-families-for-safe-streets-shows#:~:text=This%20data%20comes%20after%202023,the%20onset%20of%20Vision%20Zero ] 

During the first half of 2024, traffic crashes killed 127 people, which is the highest number of people killed in the first six months of any year since Vision Zero was implemented in 2014, putting it on pace to be the deadliest year for traffic violence since Vision Zero was implemented if the trend continues.[footnoteRef:21] Some advocates note that lack of safety infrastructure could be one major reason for this increase.[footnoteRef:22] When pedestrians were killed at an intersection, 92% of those intersections had no daylighting measures at all, and 100% of those intersections lacked physical daylighting to stop drivers from parking all the way to the crosswalk.[footnoteRef:23] 83% of cyclists were killed on streets without protected bicycle infrastructure and 66% were killed on streets without any bicycle infrastructure at all.[footnoteRef:24] In addition, there were 51 motorist fatalities in the first six months of 2024, which is 21% more than the average year.[footnoteRef:25] [21:  Transportation Alternatives, New York City Experiences Deadliest First Six Months in Vision Zero History, New Analysis from Transportation Alternatives and Families for Safe Streets Shows, July 23, 2024, available at https://transalt.org/press-releases/new-york-city-experiences-deadliest-first-six-months-in-vision-zero-history-new-analysis-from-transportation-alternatives-and-families-for-safe-streets-shows ]  [22:  Id. ]  [23:  Id.]  [24:  Id.]  [25:  Id.] 

Street Infrastructure  
	DOT is responsible for thousands of miles of streets and roadways, and conducts regular inspections to assess pavement conditions.[footnoteRef:26] Furthermore, DOT is responsible for the implementation of street improvement projects, which add to the safety and accessibility of streets, including: [26:  NYC DOT, Infrastructure-Street and Roadway Construction, available at  https://www.nyc.gov/html/dot/html/infrastructure/construction.shtml ] 

· Street Construction, which includes pothole repair, milling and repaving, and full reconstruction of streets;[footnoteRef:27]  [27:  NYC DOT, Infrastructure, available at https://www.nyc.gov/html/dot/html/infrastructure/infrastructure.shtml ] 

· Capital Street Projects, which often include full reconstruction of the sewer pipes, the roadbed and sidewalks; [footnoteRef:28] [28:  Id. ] 

· Resiliency projects, which includes addressing threats from storm surge and extreme heat;[footnoteRef:29]  [29:  Id.] 

· Sidewalk repair and maintenance, which is used to ensure sidewalks are safe for pedestrians and helps prevent injuries caused by defective sidewalks;[footnoteRef:30] [30:  Id.] 

· Traffic Signals and Street Signs, which are used to ensure less congestion and more safety for all road users;[footnoteRef:31] and  [31:  Id.] 

· Street Lights, which provide lighting for road users, with DOT being a leader in using sustainable street lighting.[footnoteRef:32] [32:  Id. ] 

In order to increase safety on City streets, DOT implements various measures to reduce opportunities for illegal speeding and aggressive driving.[footnoteRef:33] DOT largely does this through employing:  [33:  NYC DOT, Pedestrians, available at https://www.nyc.gov/html/dot/html/pedestrians/pedestrians.shtml ] 

· Enhanced Crossings, which are marked high-visibility crosswalks on calm streets with low vehicle volumes and frequent pedestrian crossings, which improve mobility and accessibility for pedestrians;[footnoteRef:34]  [34:  Id.] 

· Neighborhood Slow Zones, which is a community-based program that reduces the speed limit from 25 mph to 20 mph and adds safety measures within a select area to change driver behavior;[footnoteRef:35]  [35:  Id.] 

· Pedestrian Ramps, which provide access on and off streets and sidewalks for pedestrians;[footnoteRef:36]  [36:  Id. ] 

· Medians, which generally are installed as raised or a barrier made of concrete or with vegetation, and look to either: separate different lines, traffic directions or roadways within a street or extend through an intersection to prevent turns and through-movements to and from the intersecting street, depending on type;[footnoteRef:37]  [37:  NYC DOT, NYC Street Design, Sidewalks and Raised Medians, available at https://www.nycstreetdesign.info/geometry/sidewalks-raised-medians ] 

· The Pedestrian Safety Action Plan, which is a borough-based plan to establish Priority Corridors, Intersections, and Areas, and outlines a comprehensive pedestrian safety plan for each borough guided by Vision Zero;[footnoteRef:38]  [38:  NYC DOT, Pedestrians, available at: https://www.nyc.gov/html/dot/html/pedestrians/pedestrians.shtml] 

· Safe Routes to Transit, which is a part of PlanNYC, in which DOT is working to improve pedestrian access and calm motor vehicle movement around subway entrances and bus stops;[footnoteRef:39]  [39:  Id. ] 

· Safe Streets for Seniors, which is an initiative for older New Yorkers where DOT engineers evaluate pedestrian conditions and make safety improvements in targeted neighborhoods from a senior’s perspective;[footnoteRef:40]  [40:  Id. ] 

· School Safety, which is an initiative where DOT’s School Safety Unit implements Vision Zero by developing street safety improvement projects near city schools;[footnoteRef:41] and  [41:  Id. ] 

· The Turn Calming Program, which is a citywide effort to reduce left and right turn speeds and enforce safe turning behavior.[footnoteRef:42] [42:  Id. ] 

The City Council also works to meet these goals and improve street safety. In 2022 and 2023, the Council passed legislation which required DOT to: designate certain senior pedestrians zones in the City;[footnoteRef:43] accelerate the schedule in which it conducts the study of traffic crashes involving a pedestrian fatality or serious injury and implement more sharing of studies and plans;[footnoteRef:44] and implement new daylighting measures throughout the City.[footnoteRef:45] [43:  Local Law 63 of 2023 ]  [44:  Local Law 65 of 2022]  [45:  Local Law 66 of 2023] 



LEGISLATION
Medians
	A median, as described by the United States Department of Transportation’s Federal Highway Administration (FHA), is the area between opposing lanes of traffic, excluding turn lanes.[footnoteRef:46] Medians in urban and suburban areas are defined by pavement markings, raised medians, or islands to separate motorists and non-motorists.[footnoteRef:47] Pedestrian refuge islands are a common use of medians, as they provide protection for pedestrians when crossing a road, and are commonly populated with vegetation.[footnoteRef:48] Ultimately, medians work to improve safety on a specific road or intersection to allow pedestrians to cross one direction of traffic at a time.[footnoteRef:49]  [46:  United State Department of Transportation’s Federal Highway Administration, Safety, Proven Safety Countermeasures, Medians and Pedestrian Refuge Islands in Urban and Suburban Areas, available at https://highways.dot.gov/safety/proven-safety-countermeasures/medians-and-pedestrian-refuge-islands-urban-and-suburban-areas ]  [47:  Id. ]  [48:  Id. ]  [49:  Id. ] 

The FHA offers guidance that medians should be considered to be used by transportation agencies in: curbed sections of urban and suburban multilane roadways; areas with a mix of pedestrian and vehicle traffic; areas with traffic volumes over 9,000 vehicles per day; and areas where vehicles travel at speeds of 35 miles per hour or greater.[footnoteRef:50] The FHA also recommends medians be at least 4 feet wide, but preferably 8 feet wide, and be added on mid-block crossings, approaches to multilane intersections, and areas near transit stops or other pedestrian-focused sites.[footnoteRef:51] [50:  Id. ]  [51:  Id. ] 

In NYC, medians’ uses are described in the NYC DOT’s Street Design Manual.[footnoteRef:52] In the manual, DOT provides the following details about the different types of medians, which include raised medians, pedestrian safety islands, and median barriers:[footnoteRef:53]  [52:  NYC DOT, NYC Street Design, Sidewalks and Raised Medians, available at https://www.nycstreetdesign.info/geometry/sidewalks-raised-medians]  [53:  Id.] 

· A raised median is an area that separates different lanes, traffic directions, or roadways within a street.[footnoteRef:54] The Street Design Manual prescribes that a raised median be either curb height (6-7 inches) or, where appropriate, 12-24 inches high, with a varying width.[footnoteRef:55] Raised medians can range from narrow raised concrete islands to tree-lined promenades to intensively landscaped boulevard medians;[footnoteRef:56] [54:  Id. ]  [55:  Id.]  [56:  Id.] 

· A pedestrian safety island, also known as a “median refuge island” or the previously described “pedestrian refuge island,” is an area located at crosswalks that serves to separate traffic lanes or directions, particularly on wide roadways.[footnoteRef:57] These types of medians are used at pedestrian crossings when a full raised median is not feasible.[footnoteRef:58] As per the DOT Street Design Manual, full raised medians should be used rather than pedestrian safety islands wherever possible;[footnoteRef:59] and  [57:  Id.]  [58:  Id.]  [59:  Id.] 

· A median barrier is a raised median or pedestrian safety island which is extended through an intersection to prevent turns and through-movements to and from the intersection street.[footnoteRef:60] Pedestrian refuges and bike access with gaps in the median can be used to allow pedestrians to access this barrier.[footnoteRef:61] In addition, trees or plantings can be added within the median barrier.[footnoteRef:62]  [60:  Id.]  [61:  Id.]  [62:  Id.] 

In NYC and other cities similar to it, there is a phenomenon called the urban heat island (UHI) effect.[footnoteRef:63] The UHI effect is closely linked to climate change and describes why NYC experiences higher temperatures in urban areas compared to suburban and rural areas.[footnoteRef:64] The NYC Mayor’s Office of Resiliency defines the UHI effect as a “regional elevation in air temperature that represents the difference between air temperatures in urban and built up areas, and nearby rural areas.”[footnoteRef:65] Dark, impervious, human-made materials, such as cement and pavement, which are common materials used in NYC, absorb and trap incoming solar radiation and cause the temperature to increase on the surface.[footnoteRef:66] As we build more in NYC, more surfaces become impermeable and dry, which increases the UHI effect.[footnoteRef:67] The UHI effect can have major impacts on the environment and public health, with increasingly intensified effects during heat waves, including increased: summertime peak energy demand; air conditioning costs; air pollution and greenhouse gas emissions; heat-related illness and mortality; and water pollution.[footnoteRef:68] This ultimately creates a positive feedback loop, as increased UHI effects increase carbon emissions, which in turn intensifies climate change and causes more frequent and intense UHI effects.[footnoteRef:69] [63:  NYC Department of Environmental Protection, Analyzing the Urban Heat Island Effect, available at https://www.nyc.gov/assets/dep/downloads/pdf/environment/education/10-analyzing-urban-heat-island-effect.pdf ]  [64:  Id. ]  [65:  Id.]  [66:  Id.]  [67:  Id.]  [68:  Id.]  [69:  Id.] 

A major way to reduce the UHI effect is to plant and grow vegetation within NYC. Vegetation and similar surfaces perform evapotranspiration, which cools surrounding areas by using heat from the air to evaporate absorbed water.[footnoteRef:70] NYC parks, street trees, and other forms of green infrastructure increase evapotranspiration, which cools the City and reduces the prevalence of the UHI effect.[footnoteRef:71] This is an important benefit of planting and growing vegetation in NYC. [70:  Id.]  [71:  Id.] 

Medians may be made entirely of concrete, however, they also can be filled with vegetation and plants. Improving paved medians with added vegetation may reduce the UHI effect and the impacts of climate change on NYC. Other benefits of planting in the right-of-way include: capturing carbon dioxide and particles from the air; allowing for passive and/or active stormwater management; reducing street noise; enhancing street safety, as streets are narrower and will cause drivers to slow down; improving streets and neighborhoods; and encouraging outdoor activity.[footnoteRef:72] [72:  NYC DOT, Street Design Manual, Landscape-Introduction, Benefits of Plantings in the Right-of-Way, available at https://www.nycstreetdesign.info/landscape/introduction ] 


LEGISLATIVE ANALYSIS
Below is a brief summary of Int. No. 746-A. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, review the full text of the bill, which is included below. 
Int. No. 746-A, A Local Law to amend the administrative code of the city of New York, in relation to the improvement and maintenance of medians through the planting of vegetation or use in stormwater management  
This bill would require the Commissioner of Transportation, in collaboration with the Commissioner of Parks and Recreation and the Commissioner of Environmental Protection, to improve at least 1 mile of paved medians every 2 years until 2046. These improvements must include adding planted medians, tree beds, or stormwater infrastructure. The Commissioner of Transportation will prioritize these improvements in high priority investment areas. The Department of Transportation (“Department”) will be required to report on their progress annually. The Department will also be responsible for the cleaning and maintenance of these medians, unless the Mayor designates another agency or office to be responsible. The Department will maintain a website that identifies each of these improved medians as well as the agency or office responsible for their cleaning and maintenance.
This local law takes effect 90 days after it becomes law.
UPDATE
On September 10, 2024, the Committee on Transportation and Infrastructure passed Int. No. 746-A by a vote of six in the affirmative, one in the negative, with zero abstentions. 
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Int. No. 746-A

By Council Members Feliz, Krishnan, Avilés, Nurse, Banks, Restler, Ung, Schulman, Holden, Hudson, Yeger and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the improvement and maintenance of medians through the planting of vegetation or use in stormwater management 
..Body

Be it enacted by the Council as follows:
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Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-159.8 to read as follows: 
§ 19-159.8 Improvement of paved medians. a. Definitions. For the purposes of this section, the following terms have the following meanings:
High priority investment area. The term “high priority investment area” means an area of the city determined by the department to have a greater need for infrastructure investment based on a relatively low amount of prior investment, a relatively high population of low income residents, and any other factors considered by the commissioner to be relevant. 
Paved median. The term "paved median" means a portion of a median under the jurisdiction of the department which is between 2 intersecting streets and does not include planted vegetation or stormwater management infrastructure. 
[bookmark: _Hlk175060657]b. The commissioner, in collaboration with the commissioner of parks and recreation and the commissioner of environmental protection, shall improve at least 1 linear mile of paved medians every 2 years until 2046. Improvements pursuant to this subdivision shall be made where feasible and appropriate as part of a street reconstruction project or projects impacting consecutive blocks of a street for which funds have been appropriated in the capital budget, and shall be made in each of the 5 boroughs. When determining where such improvements shall be made, the commissioner shall prioritize improvements in high priority investment areas. Such improvements shall include adding planted medians, tree beds, or stormwater management infrastructure. 
c. Beginning February 1, 2026, and every February 1 thereafter until February 1, 2046, the commissioner shall submit a report to the mayor and the speaker of the council detailing the length and location of any paved median improved pursuant to this section in the preceding calendar year, the cost of making such improvement, and whether such improvement was made in a high priority investment area. Such report may be included in the update required by paragraph 2 of subdivision d of section 19-199.1. 
d. The department shall be responsible for the cleaning and maintenance of all medians improved pursuant to this section, except that the mayor may designate any other agency or office to be responsible for the cleaning and maintenance of any median improved pursuant to this section. This section does not interfere with the commissioner of parks and recreation’s jurisdiction or responsibilities over trees and vegetation pursuant to section 18-104. The department shall post on its website a list or map that identifies each median improved pursuant to this section, and identifies the agency or office responsible for the cleaning and maintenance of that median. 
§ 2. This local law takes effect 90 days after it becomes law. 
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