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INT. NO. 369-A:
By Council Members Addabbo Jr., Comrie, Gonzalez, Mark-Viverito and Stewart (by request of the Mayor).
TITLE:
To amend the administrative code of the city of New York, in relation to the composition of the fire department pension fund medical board.
ADMINISTRATIVE CODE:          Amends subdivision a of section 13-323.

BACKGROUND AND INTENT:

According to the Mayor’s Memorandum in support (“Memorandum”) of Proposed Int. No. 369-A, the FDNY experienced a dramatic increase in the number of disability retirement applications after the tragic events of September 11, 2001, the impact of which is still affecting the department.  The Memorandum indicates that in 1999 the number of applications was 404.  In 2003, that number had increased to 719. Subsequently, there were 427 in 2004, 442 in 2005 and 895 in 2006. There have been 725 applications processed as of September 2007. Additionally, the Memorandum indicates that, because of the World Trade Center disability law, the Pension Fund anticipates that in the future there will be an increase in the number of applications submitted. Finally, the Memorandum delineates the closure, merger and shifting responsibilities of various city agencies and entities that necessitate changes to those authorized to make appointments to the fire department pension fund medical board. This bill changes two of the entities that can make appointments, allows for each board, commissioner or agency to appoint three additional physicians and is intended to allow for the creation of up to three additional medical boards.    

I.         Introduction
On October 29, 2007, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, held a hearing on Proposed Int. No. 369-A, which would amend the administrative code of the City of New York, in relation to the composition of the fire department pension fund medical board. A previous hearing was held on this legislation on October 24, 2007. 

II.
Analysis of Proposed Int. No. 369-A
Bill section one of Proposed Int. No. 369-A amends section 13‑323 of the Administrative Code of the City of New York by modifying the existing subdivision, numbering it paragraph (1) and adding a new paragraph (2).

Presently, section 13-323 of the Administrative Code provides that there shall be a Medical Board of three physicians, one appointed by the Board, one by the Commissioner of Hospitals and the third who must be the Chief Medical Examiner of the City Civil Service Commission. The appointees serve at the pleasure of those that appoint them. Proposed Int. No. 369-A would replace the reference to the “Commissioner of Hospitals” with the reference to the “Commissioner of Health and Mental Hygiene.” The bill would also authorize the “Commissioner of Citywide Administrative Services” to appoint the physician position previously filled by the “Chief Medical Examiner of the City Civil Service Commission.” The new appointee shall serve at the pleasure of the Commissioner. 

The provisions of new paragraph (2) of subdivision (a) of section 13-323 of the Administrative Code would give the Board, the Commissioner of Health and Mental Hygiene and the Commissioner of Citywide Administrative Services the power to appoint three alternate physicians, who shall hold office at the pleasure of such appointing Board or official.  The Board of Trustees would have the authority to direct that the functions, powers and duties of the Medical Board shall be performed and exercised by one or more groups of three physicians appointed pursuant to the provisions of this new paragraph, in addition to being performed and exercised by the three physicians appointed as the result of paragraph one of this subdivision. Each group of three physicians shall function separately as the Medical Board and each such group may consist partly of a physician or physicians appointed pursuant to paragraph one and partly of one or more alternate physicians, or may consist entirely of alternate physicians. However, the legislation requires that one of the physicians or alternate physicians in each such group must be appointed by the Board, one by the Commissioner of Health and Mental Hygiene and one by the Commissioner of Citywide Administrative Services.


Bill section two of the legislation states that the local law shall take effect immediately upon its enactment.

III.
Amendments to Int. No. 369


The original bill was amended by reducing the number of physicians that could be appointed from four alternates to three alternates for each respective appointing Board or official as provided within paragraph (2) of subdivision (a) of section 13-323 of the Administrative Code.

IV.
Update

On Monday, October 29, 2007 the Committee adopted this legislation by a vote of three in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

	Int. No. 369-A

	By Council Members Addabbo Jr., Comrie, Gonzalez, Mark-Viverito and Stewart (by request of the Mayor)

	To amend the administrative code of the city of New York, in relation to the composition of the fire department pension fund medical board.

	Be it enacted by the Council as follows:


Section 1.  Subdivision a of section 13‑323 of the administrative code of the city of New York is amended to read as follows:
a.  (1)  There shall be a medical board of three physicians.  One of such physicians shall be appointed by the board and shall hold office at the pleasure of such board, one shall be appointed by the commissioner of [hospitals] health and mental hygiene and shall hold office at the pleasure of such commissioner, and the third shall be [the chief medical examiner of the city civil service commission] appointed by the commissioner of citywide administrative services and shall hold office at the pleasure of such commissioner.

(2) The board, the commissioner of health and mental hygiene and the commissioner of citywide administrative services shall each have power to appoint three alternate physicians, who shall hold office at the pleasure of such appointing board or official.  Whenever the board of trustees of the pension fund shall so direct, the functions, powers and duties of the medical board, in addition to being performed and exercised by the three physicians appointed pursuant to paragraph one of this subdivision, shall be performed and exercised by one or more groups of three physicians as hereinafter prescribed.  Each such group of three physicians shall function separately as the medical board and each such group may consist partly of a physician or physicians appointed pursuant to such paragraph one and partly of one or more alternate physicians, or may consist entirely of alternate physicians; provided, however, that one of the physicians or alternate physicians in each such group shall be appointed by the board, one by the commissioner of health and mental hygiene and one by the commissioner of citywide administrative services.


§2.
This local law shall take effect immediately upon its enactment.
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