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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I'd like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5  Joining me are Committee members Simcha Felder,

          6  Helen Sears, Al Vann, Melinda Katz, Erik Martin

          7  Dilan and Eric Gioia. We have practically a full

          8  Committee this morning.

          9                 We have three items on the agenda,

         10  two of which we will be voting on this morning, one

         11  of which we will be holding the vote off as

         12  discussions go on. That is the first item on, which

         13  is Land Use No. 344, 35-41 West 23rd Street, C060310

         14  ZSM. It's an application by the 23rd Street

         15  development LLC, the granting of a special permit,

         16  to modify the use, height, set-back and rear yard

         17  regulations to facilitate the construction of a 21

         18  story and three story mixed use development at 35-41

         19  West 23rd Street in an M1-6 district within the

         20  Ladies' Mile Historic District.

         21                 This lies within the Speaker's

         22  district, and she is in negotiations with the

         23  applicant.

         24                 I will call the applicant and/or

         25  their representatives to give the presentation.
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          2                 I've already told them that they

          3  probably have the record for coming before this

          4  Committee with the most designs, photos, and layouts

          5  I've ever seen. And then following this application

          6  we'll have two sidewalk applications that are in

          7  Council Member Gerson's district, which we'll be

          8  voting on.

          9                 MR. ANGELINO: Okay. Once again, thank

         10  you, Mr. Chairman. My name is Frank Angelino. I'm

         11  the attorney representing the developers on this

         12  project, which is 23rd Street Development, LLC.

         13                 To my left is the architect for the

         14  project, Carlos Zapata. To his left is Eran Conforte

         15  from the Development Team, and to his left is Tony

         16  Montalto, who is with Carlos Zapata and the Zapata

         17  Studio.

         18                 This is an application under 74-711

         19  for a special permit of the zoning resolution for a

         20  special permit to develop a new building in a site

         21  which is presently a parking lot, on west through

         22  block site (sic) between West 23rd and West 24th,

         23  between Fifth and Sixth Avenues.

         24                 The Parking Lot presently in

         25  operation has 92 cars and curb cuts on both West
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          2  23rd and West 24th Street. This site lies within an

          3  M1-6 manufacturing district and within the Ladies'

          4  Mile Historic District. It is the only side, these

          5  100 feet, between Fifth and Sixth Avenue, a few

          6  hundred feet, is the only site between the East

          7  River and the 11th Avenue on West 23rd where

          8  residential use is not permitted as of right.

          9                 This proposal proposes to put a new

         10  21-story building with a three-story town house on

         11  West 24th Street, that will accommodate

         12  approximately, we ventilized (phonetic) it for

         13  environmental purposes for 75 apartments, but more

         14  likely it will be somewhere in the nature of 35 two-

         15  and three-bedroom apartments within this new

         16  building.

         17                 In order to meet the conditions and

         18  findings of Section 74-711, we must both satisfy two

         19  agencies with two specific sets of criteria. We must

         20  satisfy the Landmarks Preservation Commission about

         21  the design of the building and receive from them

         22  what they call the "certificate of appropriateness"

         23  that design is appropriate to the Ladies' Mile

         24  Historic District where the building lies, and we

         25  must also met two findings, which are set forth in
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          2  Section 74-711 which the City Planning Commission

          3  rules on, and that is that any bulk modifications we

          4  have have a minimal adverse impact on other

          5  buildings and open space in the area and that change

          6  in use from manufacturing and commercial use to

          7  residential use will have a minimum adverse impact

          8  on the neighborhood.

          9                 The neighborhood itself is mixed in

         10  character. It's commercial and it's with little

         11  manufacturing in the M1-6 district, and none on the

         12  West 23rd Street side. There are some residential

         13  uses spotted throughout the neighborhood in the

         14  block, those residential uses, including the

         15  building immediately toward east are there by virtue

         16  of either grandfathering provisions of the loft law

         17  or by variances which have occurred over the years.

         18                 So, we are proposing to build this

         19  new 21-story building, and when we went to the

         20  Landmark Commission, they felt that the appropriate

         21  type of the building in this district was more of a

         22  deeper slab building, rather than a taller tower.

         23  The zoning would permit a taller tower, just under

         24  the zoning, but it would be considerably taller than

         25  this building and thinner. But they felt that that
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          2  was not the appropriate type of building, that if

          3  you look at the area of the Ladies' Mile Historic

          4  Building, most of the buildings there are deeper and

          5  more of a slab building than a tower building.

          6                 So, we received a certificate of

          7  appropriateness from the Landmark Commission for

          8  this building that meets the criteria, and then we

          9  went to the City Planning Commission and along the

         10  way we had to go to the Community Board and the

         11  Borough President's office, and we tried to involve

         12  all of these entities in the discussion.

         13                 This has been I think a very good

         14  dialogue as we went through the process by trying to

         15  keep all of the agencies involved that have to make

         16  a decision, involved in the decision, and the

         17  dialogue continues today as we are today addressing

         18  concerns with the Council Member from this district,

         19  where the building lies, who has raised certain

         20  concerns, we've addressed those concerns and are

         21  submitting responses to those concerns to the

         22  Council Member's office. So that we are in a process

         23  of continuing the dialogue as we come here today, to

         24  address the concerns that exist in connection with

         25  this building.
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          2                 Insofar as the waivers of the bulk

          3  modifications, the height and setback waivers at the

          4  front of the building do not begin until 85 feet in

          5  height, they are mainly between the fifth and the

          6  ninth floor, and then, as you can see, the building

          7  slopes back for a number of reasons, to provide site

          8  lines, as the architect will explain, to some of the

          9  important buildings in our district, and in the rear

         10  we have incursions into the rear lot line into the

         11  rear of the building, but those incursions only

         12  begin at a height of approximately 150 feet, well

         13  above any neighboring buildings, and we meet the

         14  test, as the City Planning Commission noted, that

         15  those incursions that a minimum impact on buildings

         16  in the area, and as we've shown through shadow

         17  studies and other information given with the

         18  application, we do not have any impact on the major

         19  open space in the area, which is Madison Square

         20  Park.

         21                 Any building that we would build on

         22  this, even a five-story building, would have a major

         23  shadow effect on rear yard, but what we've done is

         24  keep at least a 40 foot rear yard, in many cases

         25  more than a 40 foot rear yard, or 20 foot rear yard,
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          2  where it applies in the rear yard, and we've kept

          3  that up to a height of 150 feet.

          4                 The City Planning Commission has

          5  noted that where the incursion occurs at a higher

          6  level, it has less of a minimal impact. This is

          7  under this special permit 74-711, there have been

          8  many, many waivers of the height and set-backs, and

          9  the rear yard provisions, because it is understood

         10  this special permit was drawn up because in a

         11  historic district, it is very difficult to develop

         12  any new building which does not have -- that meets

         13  the criteria of the Landmarks Commission for an

         14  appropriate building, that meets the texture of the

         15  underlying zoning district. It is very difficult to

         16  build such a building without having certain bulk

         17  modifications.

         18                 And that's why the special permit was

         19  drawn up over 30 years ago, and it's been used in

         20  numerous special permits over the years, including

         21  many which have weighed the front height and setback

         22  and the rear yard incursion.

         23                 I think this is one of the few where

         24  the rear yard incursion does not occur at the ground

         25  level, but only begins to occur at a height above
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          2  any neighboring buildings.

          3                 So, that in succinct terms is the

          4  application before you. The architect is much more

          5  capable than I to speak to the building itself and

          6  its affect on the neighborhood and the minimal

          7  adverse affect it would have.

          8                 I will just point out that you see

          9  the large model here, you see the block model here

         10  with the building, and then this is the area model

         11  with the building, that larger model relates more to

         12  the special, to the Ladies' Mile Historic District

         13  because that has more of the district in it which

         14  starts at 24th and then goes down to the south.

         15                 Which the Chair's kind permission, I

         16  will turn it over to the architect to further the

         17  application discussion.

         18                 MR. ZAPATA: Thank you. My name is

         19  Carlos Zapata. I'm very happy to be here and be able

         20  to explain the project in as much detail as you

         21  wish.

         22                 The best may be after a small

         23  introduction, if you want to ask questions, I can go

         24  into specifics. But there are several issues about

         25  the building, which are related to its context in
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          2  the Ladies' Mile. One of them is the fact that we

          3  have chosen to lean the building back, in order to

          4  open up views along 23rd Street and to make the

          5  building actually take a position of being more laid

          6  back, as opposed to confrontational.

          7                 It's an interesting way of speaking

          8  about a building, but it is a fact that the building

          9  can actually have a position which is not of being

         10  confrontational. And I would like to pass around a

         11  few of the images that show the building in context,

         12  and show how by leaning it back it opens views to

         13  the Metropolitan Tower from 23rd and Sixth Avenue,

         14  for instance, and we also have views from the other

         15  side. Tony will pass them around. With those images

         16  you will also notice an image taken, perspective

         17  taken from between 22nd and 23rd Street on Sixth

         18  Avenue, within the Ladies' Mile. This is simply to

         19  show that the building is not visually present from

         20  the Ladies' Mile itself. It's visually present on

         21  23rd Street, which is a wider street. It's a very

         22  important street, of course goes from West to East,

         23  and it has Madison Square Park as a punctuating

         24  place.

         25                 The other aspect of the building is
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          2  it's a glass building, but it's a glass building

          3  that has a lot of solid to it, because we have

          4  chosen to use a combination of spangle glass and

          5  then frits (phonetic), ceramic frits, which is

          6  actually in front. Tony, if you can actually point

          7  at it. Maybe move it up a little bit. By combining

          8  the actual spangle, which is the solid portion of

          9  the glass that is in front of the slab, and then

         10  letting it be accompanied by a frit, which is an

         11  area of opacity on the glass which is created by

         12  ceramic frit, it actually gives is coloration. And

         13  what we have tried to do is to give this building

         14  more of a light coloration, as opposed to a darker

         15  green or a darker brown so that the building

         16  actually becomes ephemeral (sic), it melts with the

         17  sky, so it's not so aggressively present. So, that's

         18  the material we have chosen to use.

         19                 On the base of the building, it's

         20  actually one of my favorite parts of the building,

         21  because it grounds the building to its context.

         22                 The building, it has a very strong

         23  relationship, or a central relationship to the

         24  building to the east. That building is part of our

         25  site and part of the 74-711, because we are
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          2  restoring this building to its original character.

          3  So, what we're doing is to take clues from this

          4  building, and to start the horizontal character of

          5  the base. If you want to show this? On the base we

          6  have a very strong horizontal relationship towards

          7  the buildings on the side, and if you notice, in

          8  that picture there are several of the buildings on

          9  the block, which really have this very strong

         10  horizontal relationship, all the way up to the

         11  corners of the buildings.

         12                 Well, what has happened in the last

         13  couple of weeks is that we have started the dialogue

         14  with the Speaker's Office, and there have been some

         15  concerns about the materiality of the building, so

         16  what we have done is to propose a modification so

         17  that we accentuate the horizontals, make them

         18  larger, because in perspective, what you will allow

         19  for this, is from the inside to the outside of the

         20  building, there will be no obstruction, but from the

         21  outside looking up, in perspective you will see

         22  solid. We chose to use a material, we'll pass it

         23  around, which is a lamination of actual stone and

         24  glass. It is basically the glass and the stone get

         25  laminated, and that gives the stone a very, very
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          2  wonderful translucency.

          3                 What we're looking after this, since

          4  the building is actually facing south, this building

          5  will be based by sunlight, so when the material is

          6  hit by the sunlight it will have a very beautiful

          7  glow to it. But it also have the solidity of the

          8  buildings next to it, which is limestone and more

          9  solid. So, this is where we're trying to relate to

         10  these concerns.

         11                 Another concern is actually in the

         12  color of the glass itself. We have chosen a white

         13  glass to begin with. What we are proposing is to

         14  tone it down a bit more to the limestone

         15  configuration or materiality of most of the

         16  buildings, about half of the buildings in the block,

         17  so the color would become more of a custom color and

         18  leaning more towards the color of limestone, as

         19  opposed to a sharp white, which I think is going to

         20  take a little bit of the edge out as well.

         21                 So, this is where we have gone, you

         22  know, trying to respond to the concerns from the

         23  base of the building up to the top of the building.

         24                 If you can give me a direction of

         25  where you want me to focus, it would be actually
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          2  nice.

          3                 CHAIRPERSON AVELLA: Are you ready to

          4  take questions?

          5                 MR. ZAPATA: Yes. I'm sorry, another

          6  thing that I would like to point out is the open

          7  space, because there is some concern from the

          8  Borough President's Office that the leaning of the

          9  building on the back, even though it's 150 feet up

         10  at the time that we start tilting back, that it does

         11  have an effect on the open space.

         12                 What we have done is we have

         13  responded to that concern by producing more open

         14  space on the court yard by carving into the

         15  perimeter of the town house. So, we actually provide

         16  more green space. What we have done is that by

         17  adding the green space on the bottom and then green

         18  space on the roof of the town house, we have

         19  actually doubled the amount of green space,

         20  landscaped space, which we have proposed as a way of

         21  also trying to alleviate that issue. We will pass

         22  that around as well, so that you can see the

         23  additional green space, it actually makes a

         24  substantial addition, a relief, because it's almost

         25  twice as much as we used to have.
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          2                 I'm at that point, if you are --

          3                 CHAIRPERSON AVELLA: Thanks. I mean,

          4  just from a layman's point of view, there's two

          5  issues that I think jump out at anybody who looks at

          6  this project, one of which is it's not a normal

          7  design building. It's not taking away from your

          8  expertise, but looking at that, wow, it really is a

          9  different sort of design, and what concerns me is

         10  the fact that we're now extending the building's

         11  bulk which in effect will be over somebody else's

         12  property. Has there been precedent for that in the

         13  past? I mean, because even if you look at the design

         14  on the building on my right, you are now building

         15  over there, I guess if you can sort of continue

         16  straight up, you know, they may not be able to build

         17  that, you're building on top of what would normally

         18  be their property.

         19                 MR. ANGELINO: In the case of the

         20  cantilever to the east, that building is part of our

         21  zoning lot. They've joined with us. It is a building

         22  that has five stories, retail on the ground floor,

         23  residential on the four floors below, most cases

         24  live work, they support the application, they've

         25  joined with us. They worked with us on the
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          2  cantilever so that it is all part of our zoning lot.

          3  That does not have a violation of the zoning

          4  resolution for that.

          5                 CHAIRPERSON AVELLA: I'm not saying

          6  it's a violation, I'm saying the precedent for doing

          7  this, I mean have we done this in other parts of the

          8  City?

          9                 MR. ZAPATA: It's actually fairly

         10  common in buildings in New York, but the difference

         11  is that instead of having a very abrupt cantilever

         12  which makes a cantilever let's say five to ten feet

         13  in one move, what we have done is to make a very

         14  fragile move. We have a total of 12 feet of

         15  cantilever, but instead of just making a step we

         16  have let the cantilever grow slightly and then

         17  receive back.

         18                 This makes for a much more delicate

         19  intervention. Now, the reason we do that is because

         20  this is a very, very tiny footprint, it's about

         21  3,500 square feet. It depends on how you frame the

         22  pictures on the prospectus, it's may look big but

         23  it's actually very small footprints. So, we needed

         24  to do these sort of geometry adjustments in order to

         25  fit the units and the core of the building. But,
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          2  again, what we have tried to do, all the moves in

          3  the building are to have gradual changes, gradual

          4  cantilevers, gradual transformations, as opposed to

          5  very abrupt steps.

          6                 CHAIRPERSON AVELLA: Now, you

          7  mentioned that the building to my right is in effect

          8  in the same zoning lot. Does the applicant own that

          9  building as well? Is it just within the same zoning

         10  law?

         11                 MR. ANGELINO: No, it's a condominium

         12  in separate ownership. But it's part of the zoning

         13  lot and it subscribed to the application.

         14                 CHAIRPERSON AVELLA: I guess I have a

         15  philosophical issue with the fact that may, even

         16  though maybe the current co-op owners have no

         17  problem with this, what about a future co-op owner?

         18  I'm just throwing that out there.

         19                 But the other part of the issue that

         20  concerns me is the rear yard, and I know that was

         21  brought up at the City Planning Commission, the rear

         22  yard incursion. So, why don't we go over that a

         23  little bit more, especially for my Committee

         24  members, what the issue here is?

         25                 MR. ANGELINO: As far as the rear yard
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          2  is concerned, one of the things in our dialogue with

          3  all of the agencies, one of the things we've tried

          4  to do, first of all, in the manufacturing district

          5  there is no requirement for a rear yard, but we

          6  adopted the 40 foot rear yard requirement as the

          7  City Planning Commission advised us to adopt. And in

          8  all cases, at the ground level, and up to at least

          9  the height of above any adjacent buildings, we

         10  provide not only the 40 feet but in some cases

         11  greater than the 40 feet. In the case of the two

         12  side portions when there is a 20 foot yard

         13  requirement, we provide in some instances 30 feet,

         14  and greater than the 20 foot rear yard requirement.

         15                 In all cases the rear yard incursion

         16  does not incur until somewhere up until the 12 to 15

         17  story of the building, and because the building's

         18  rear is faceted in a way, it doesn't completely

         19  incur into the rear yard. It is faceted and every

         20  floor is different.

         21                 The City Planning Commission, in

         22  their previous 74-711 applications have said that

         23  where the rear yard incursion occurs at a higher

         24  level, it is better. And yet, they've also approved

         25  rear yard incursions at the ground level in many
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          2  instances.

          3                 So, we are not certainly setting any

          4  new precedents. We are well within all of the

          5  established precedents for rear yard incursions

          6  under 74-711.

          7                 MR. ZAPATA: It's interesting, because

          8  as a matter of perception, the building when it

          9  starts to lean in, it's 150 feet up, so what happens

         10  is that we actually took that position for two

         11  reasons, one is we wanted to give as much open space

         12  to the ground, because that's where you're going to

         13  be as a person, it's really on the ground,

         14  experiencing the open space.

         15                 But also, we had a very interesting

         16  dialogue with the landmarks, and what they

         17  perceived, a typology of building in the Ladies'

         18  Mile to be, and that was that the building should be

         19  wider, should be deeper, and then how do you

         20  actually interpret that, in terms of a building the

         21  way you see it, and at the same time give openness

         22  to the ground. So, what we did is we started to lean

         23  the building back to that in perspective as you see

         24  it from the street, the building looks wider, but

         25  then you carve it as you go down to the ground, and
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          2  it becomes basically shallower, so you can have a

          3  much larger open space.

          4                 So, that's how we dealt with that

          5  particular, I felt that was a very interesting

          6  moment when we were discussing exactly what the

          7  typology of the Ladies' Mile is and how we were able

          8  to translate that into architecture.

          9                 CHAIRPERSON AVELLA: Yes, I just think

         10  it's a very interesting issue, because the rear yard

         11  incursion has been something that a lot of people

         12  have been talking about with more increased

         13  frequency. And at what point does it become less of

         14  an impact, five feet off the ground? Ten feet off

         15  the ground? So, you may be doing something that's

         16  okay, but it is an interesting issue that we

         17  certainly have to look at.

         18                 .

         19                 Questions from Committee members? No

         20  questions?

         21                 Okay, this, as I mentioned before --

         22  oh, okay, Council Member Katz.

         23                 COUNCIL MEMBER KATZ: I apologize for

         24  having stepped out, but as you know, I had

         25  discussions with Mr. Capalino last week about the

                                                            22

          1  ZONING AND FRANCHISES

          2  project, so I feel like you have a lot of toys in

          3  here and that's a good thing. We like lots of

          4  projects and lots of models. But I just have a

          5  simple question. You're in conversation with the

          6  member who represents this area, right? That's the

          7  Speaker. My understanding is that the open space,

          8  the roof top, all these kinds of issues came up in

          9  conversations with the Speaker. And, so, the

         10  modifications that you now are proposing, although

         11  it's not finalized with her, are in response to the

         12  issues that she cared about with this project. Even

         13  though there may be others still, but my

         14  understanding is that the modifications were based

         15  on the issues that the Speaker brought up in

         16  conversation.

         17                 Are there other issues that are

         18  coming up that you'd like to share with us?

         19                 MR. ANGELINO: The materiality and the

         20  open space are the principle issues, and we've

         21  showed you the boards as they are in progress.

         22                 COUNCIL MEMBER KATZ: Okay. And the

         23  time frame, I know -- do you have a time frame with

         24  her when you are thinking of making an agreement at

         25  all?
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          2                 MR. ANGELINO: Well, as you know,

          3  ULURP is a very long process, so the earlier the

          4  better.

          5                 COUNCIL MEMBER KATZ: It's actually

          6  short for a lot of people. Okay, so, all right, I

          7  just want to sort of clarify that the modifications

          8  that you're suggesting were in response to the

          9  person who represents the district. And there is no

         10  overweighing in the neighboring districts, right?

         11  That have weighed in there, is there?

         12                 MR. ANGELINO: No.

         13                 COUNCIL MEMBER KATZ: All right. I

         14  thank you.

         15                 CHAIRPERSON AVELLA: Council Member

         16  Sears.

         17                 COUNCIL MEMBER SEARS: It's really a

         18  question, I think, of information. Because we get a

         19  lot of, well, we do get the development and we get

         20  new housing and new office buildings, et cetera. My

         21  question is, and I know you have open spaces that

         22  are in the back, but what happens to the rooftops?

         23  Isn't it possible in the City where we have increase

         24  of asthma, throughout the five boroughs, where the

         25  environmental impacts on the health are very, very
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          2  huge, that why is it that we can't look at rooftops

          3  and somehow take into consideration and have the

          4  green spaces? Now, I'm cognizant of the fact that

          5  you must have everything on top of the rooftops, but

          6  still, there can be some spaces on a roof that would

          7  allow for environmentally sound, which has to be

          8  done at the time when a building is constructed. Is

          9  that something that is doable in construction today?

         10  Or is it something that's way out of the question?

         11  Because I've seen it and it's done in other cities,

         12  that's why I raise this question, and in this

         13  Committee.

         14                 MR. ZAPATA: Well, we actually have

         15  responded to that particular issue by proposing the

         16  green space on top of the town house.

         17                 Now, --

         18                 COUNCIL MEMBER SEARS: But that's in

         19  the back, isn't it?

         20                 MR. ZAPATA: It's in the back.

         21                 COUNCIL MEMBER SEARS: It's not on the

         22  roof.

         23                 MR. ZAPATA: On 24th Street. On 24th

         24  Street.

         25                 COUNCIL MEMBER SEARS: What do you
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          2  have up there?

          3                 MR. ZAPATA: A green area. Landscaped.

          4                 Now, the reason we don't have it on

          5  23rd on the tall building, is because another

          6  mandate from Landmarks was that deal with a building

          7  and the actual geometry of the building so that

          8  we'll enclose all the mechanicals, so that they will

          9  not be seen from the street. And that's why the

         10  particular shape of the building, because it's

         11  trying to enclose mechanical equipment, which

         12  usually another 30 feet on top of the building, we

         13  have actually put it within our envelope and covered

         14  it, so that the shape of the building is more

         15  complete.

         16                 And then the other issue is that we

         17  also were trying to mold the building in such a way

         18  that the geometry of it would give us a lower street

         19  wall, if you may, than the Masonic temple.

         20                 COUNCIL MEMBER SEARS: I can see from

         21  your boards, and it was pointed out how well it

         22  blends in.

         23                 Can you tell me, in order to do the

         24  green spaces on the roof, exactly how much more does

         25  it cost to do that? Because you've got to allow for
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          2  water seepage, your greenery has to be watered, so

          3  you have to have very special preparations in the

          4  construction that would take care of that. Does that

          5  add considerably to the cost?

          6                 MR. ZAPATA: There are several ways of

          7  doing it. There are green roofs, which are more like

          8  moss, which are basically breathing roofs, which

          9  allow, you know, the roof to breathe basically, you

         10  do not inhabit those. Now, there are other roofs

         11  where you can actually inhabit them, that requires a

         12  much deeper soil condition. And if you want to plant

         13  them, that requires even a deeper soil condition.

         14                 Structurally you also have to support

         15  that weight and support the life loads (six) of

         16  people.

         17                 COUNCIL MEMBER SEARS: Right. That's

         18  why it used to be done when a building is being

         19  constructed and incorporated into the architectural

         20  plans.

         21                 MR. ZAPATA: The third issue is also

         22  the water. Dealing with water so that it doesn't

         23  penetrate the roof.

         24                 COUNCIL MEMBER SEARS: It's done in

         25  Chicago.
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          2                 MR. ZAPATA: Yes, Chicago is doing it

          3  very much so. Boston is doing it in that direction.

          4                 COUNCIL MEMBER SEARS: Yes, Chicago is

          5  really moving along very well environmentally.

          6                 MR. ZAPATA: No, I'm familiar with

          7  that.

          8                 COUNCIL MEMBER SEARS: I think we're a

          9  little slow in New York City, aren't we?

         10                 MR. ZAPATA: It's catching on. It's a

         11  matter of, it's a good thing to do, so...

         12                 COUNCIL MEMBER SEARS: Thank you.

         13                 MR. ANGELINO: Council members, this

         14  firm, the architectural firm is very familiar with

         15  Chicago, having designed the Memorial Stadium, the

         16  Chicago Bear Stadium, where they did a similar thing

         17  with the landmarked structure in putting a new

         18  building inside. So, this particular firm has a

         19  great deal of -- and landscaped 17 acres of park in

         20  the adjacent neighborhood to Memorial Stadium. So,

         21  we're very fortunate to have a firm that's used to

         22  dealing with green spaces in an urban environment.

         23                 CHAIRPERSON AVELLA: Any other

         24  questions from Committee members.

         25                 Thank you, gentlemen.
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          2                 MR. ZAPATA: Thank you.

          3                 CHAIRPERSON AVELLA: We have one

          4  speaker on this item. I would like to note for my

          5  Committee members information that the City Planning

          6  Commission did not vote unanimously, there was

          7  actually four votes against this, which I find

          8  rather interesting. We have Anthony Borelli, from

          9  the Manhattan Borough President's Office.

         10                 MR. BORELLI: Good morning. Thank you,

         11  Chair Avella, and other Council Members, for

         12  allowing me to speak today.

         13                 My name is Anthony Borelli, I'm the

         14  Director of Land Use, Planning and Development for

         15  Manhattan Borough President Scott Stringer. I am

         16  here to convey his concerns with this application.

         17                 Generally he's okay with the proposed

         18  development, but we do believe the leaning tower

         19  does -- generally our concern was the leaning tower

         20  to the rear yard. We did believe, we do believe it

         21  constitutes a significant and diverse affect. That

         22  was our focus of objection and our recommendation

         23  and as we testified at the City Planning Commission.

         24                 The tower, we understand that 74-711

         25  is supposed to relax certain zoning requirements. In
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          2  this case they're asking for a waiver to bulk

          3  requirements, and they need the waiver in order to

          4  allow the building lean back, and as proposed, it

          5  would cover 75 percent of the rear yard, leaving

          6  just ten percent open to the sky, and that idea of

          7  open space being open to the sky was important to

          8  us.

          9                 We felt it's an intrinsic quality to

         10  what outdoor open space is. We felt because it was

         11  covered, 40 foot yard was covered 30 feet, we felt

         12  that was significant. Rear yards are very precious

         13  in Manhattan. This neighborhood happens not to have

         14  many of them and the buildings are densely built and

         15  closely together, and I said before I think the idea

         16  of cantilevering over the back yard really does

         17  contradict a basic definition of what outdoor open

         18  space is.

         19                 I'd like to also note, though, that

         20  the applicant has been very responsive to a number

         21  of community concerns. And I just want to point

         22  those out. He's committed to listing in the offering

         23  plan the possibility of using the space as

         24  live/work. It is an M district. By allowing this or

         25  by at least acknowledging it in the offering plan,
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          2  there is a possibility of encouraging continued

          3  small business activity at this location.

          4                 They've agreed to remind all

          5  perspective buyers that they are in fact in a mixed

          6  use neighborhood, and there are potential quality of

          7  life issues or problems associated with that, so I

          8  think putting them on notice is a good idea.

          9                 They have also agreed to buy free

         10  bicycle storage, for all the tenants in the unit.

         11  So, that's one way to encourage non-vehicular

         12  transportation.

         13                 So, still, given the building's

         14  unique program and design, which it obviously has

         15  both of those things, we're hopeful that the Council

         16  is moving forward, their efforts seem to be moving

         17  toward some solutions that would address our major

         18  issues with the rear yard, and so we look forward to

         19  a final plan that really does minimize the adverse

         20  impacts that this building will create.

         21                 Thank you.

         22                 CHAIRPERSON AVELLA: Thank you.

         23                 If there is no one else signed up to

         24  speak on this item, I will close the public hearing.

         25                 Did they sign up to speak? We though
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          2  you were part of the applicants. Okay, come on up.

          3                 MS. PECKEM: Thank you for letting me

          4  come again, because the last time I spoke, not to

          5  this body -- I'm sorry, my name is Ellen Peckem. I'm

          6  a resident of 35 West 23rd Street, which is known as

          7  the "little white building," which is the one to the

          8  west. The building that you asked about the overlay

          9  and so forth. Anyway, I'm an artist and a poet. I

         10  have my press, my loft. I have lived in that loft

         11  about two years. My husband, my late husband and I

         12  had a brownstone on 23rd Street for 28 years before

         13  that, before I signed over here. So, I am very

         14  interested in the neighborhood.

         15                 What I had thought to say the last

         16  time I appeared and didn't say clearly, was that in

         17  an area where we're being given a lot of ice cube

         18  trays stood on end buildings, this building I think

         19  is special and in the last open lot near the flat

         20  iron building, which is our iconic New York City,

         21  United States, a vision, a building, a vision

         22  building of the world, we want something quite

         23  special, we don't really want a building that goes

         24  up in a flat slab. I'm impressed in the two years

         25  that I've worked with this building on how much time
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          2  and effort has gone into meetings with Horizon, how

          3  they've responded, we sold our air rights, we had

          4  many, many meetings and people had meetings before I

          5  ever became involved. There was a great deal of

          6  discussion, it was all totally open, it was

          7  represented by everyone's lawyers, and we agreed to

          8  this, we want it. And anyone who buys later will

          9  come in knowing that this is a preexisting

         10  situation, there are no secrets here at all.

         11                 I would like to have neighbors near

         12  me, rather than an empty lot with a lot of noisy

         13  cars, people who go by and throw their garbage all

         14  over the place, and in every respect I think that

         15  this is a meaningful and important addition to our

         16  neighborhood and will relate to the Flat Iron in a

         17  very positive and important way, rather than one of

         18  these things that goes up on the cheap and simply.

         19  So, I thank you for your patience.

         20                 CHAIRPERSON AVELLA: Thank you.

         21                 Again, if there is no one else signed

         22  up to speak on this item, I will close the public

         23  hearing.

         24                 At this point, we will I guess

         25  schedule a follow-up meeting of the Subcommittee and
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          2  the Land Use Committee to vote on this matter. We

          3  have the meeting scheduled for Thursday on the 11th

          4  at 9:30 for the Subcommittee, and then, Madam Chair,

          5  at 10:00 for the Land Use Committee.

          6                 We will now move to the other two

          7  items on the agenda. And since they're represented

          8  by the same attorney, we'll do both of them at the

          9  same time.

         10                 Land Use No. 348, 20075017 TCM.

         11  Application concerning the petition of 151 Mulberry

         12  Street for the right to establish, maintain and

         13  operate an unenclosed sidewalk cafe at 151 Mulberry.

         14  And Land Use No. 349, 20075018 TCM, application by

         15  191 Grand Restaurant Corporation to establish,

         16  maintain and operate an unenclosed sidewalk cafe

         17  located at 191 Grand Street.

         18                 MR. KELLY: Good morning, Chairperson

         19  Avella, Chairperson Katz, members of the Council, my

         20  name is Michael Kelly, and I'm representing 51

         21  Mulberry Street Corp, and 191 Grand Restaurant Corp.

         22  We have come to an agreement with Council Member

         23  Gerson's Office, in essence lowering the seating and

         24  various other things, I'd like to re-denotarize a

         25  letter that we've submitted for 151 Mulberry Street
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          2  Corp please accept this letter as confirmation that

          3  we agree to lower the seating on our sidewalk cafe

          4  application to 11 tables and 22 seats by removing

          5  the two outer tables, making the new seating area

          6  one continuous line of single tables with two seats

          7  each. We also agree to move all menu boards,

          8  planters, any other obstructions and to replace the

          9  metal and glass winter box structure with a small

         10  canvas and plastic tubular winter box.

         11                 We agree not to put any of the above

         12  out again at any time in the future, and we

         13  apologize for putting them out at all and appreciate

         14  your understanding in this matter.

         15                 CHAIRPERSON AVELLA: And that's for

         16  151 Mulberry.

         17                 MR. KELLY: Yes.

         18                 CHAIRPERSON AVELLA: For 191 Grand

         19  Restaurant Corp., please accept this letter as

         20  confirmation that we agreed to lower the seating on

         21  our sidewalk cafe application to 15 tables and 30

         22  seats by removing the three new outer tables on

         23  Grand Street, and making the existing seating area

         24  one continuous line of single tables with two seats

         25  each.
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          2                 We also agree to remove all menu

          3  board planters and any other obstructions and to

          4  replace the metal and glass winter box structure

          5  with a small canvas and plastic tubular winter box.

          6                 We agree not to put any of the above

          7  out again at any time in the future. We apologize

          8  for putting them out at all, and appreciate your

          9  understanding in this matter.

         10                 CHAIRPERSON AVELLA: And again, both

         11  applications lie within Council Member Gerson's

         12  district. He was instrumental in working out these

         13  agreements with the applicant. Any questions from

         14  Committee members? Thank you.

         15                 MR. KELLY: Thank you.

         16                 CHAIRPERSON AVELLA: Is there anyone

         17  signed up to speak on either item? If not, I will

         18  close the public hearing on both items.

         19                 MR. KELLY: Thank you.

         20                 CHAIRPERSON AVELLA: I will now ask

         21  Counsel to call the roll on both sidewalk

         22  applications. Chair recommends approval.

         23                 COUNSEL TO COMMITTEE: Chairman

         24  Avella.

         25                 CHAIRPERSON AVELLA: Aye.
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          2                 COUNSEL TO COMMITTEE: Council Member

          3  Felder.

          4                 COUNCIL MEMBER FELDER: Aye.

          5                 COUNSEL TO COMMITTEE: Council Member

          6  Jackson.

          7                 COUNCIL MEMBER JACKSON: Aye.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Katz.

         10                 COUNCIL MEMBER KATZ: Aye.

         11                 COUNSEL TO COMMITTEE: Council Member

         12  Sears.

         13                 COUNCIL MEMBER SEARS: Aye.

         14                 COUNSEL TO COMMITTEE: Council Member

         15  Vann.

         16                 COUNCIL MEMBER VANN: Aye.

         17                 COUNSEL TO COMMITTEE: By a vote of

         18  six in the affirmative, none in the negative, no

         19  abstentions, the item passes to the full Land Use

         20  Committee.

         21                 CHAIRPERSON AVELLA: A couple of

         22  Council members just left the room temporarily.

         23  We'll keep the vote open for five minutes.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Dilan.
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          2                 COUNCIL MEMBER DILAN: I vote aye.

          3                 COUNSEL TO COMMITTEE: The vote stands

          4  seven in the affirmative, none in the negative, no

          5  abstentions.

          6                 COUNSEL TO COMMITTEE: The vote stands

          7  seven in the affirmative, none in the negative, no

          8  abstentions. The item passes to the full Land Use

          9  Committee.

         10                 CHAIRPERSON AVELLA: Thank you. This

         11  closes this meeting of the Subcommittee on Zoning

         12  and Franchises.

         13                 (Hearing concluded at 10:55 a.m.)
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         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 8th day of January 2007.

         19

         20

         21

         22

         23

                                   ---------------------

         24                          CINDY MILLELOT, CSR.

         25

                                                            39

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.

         25

