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RESOLUTION NO. 135
By Council Members Brewer, Quinn, Baez, Barron, Clarke, Comrie, DeBlasio, Foster, Gennaro, Jackson, Lopez, Martinez, Nelson, Perkins, Reed, Reyna, Rivera, Rodriguez, Sanders, Seabrook, Serrano, and Oddo; also Council Members Boyland and Vann

TITLE
Resolution supporting the rights and dignity of domestic workers.

On Monday May 6, 2002, the Committee on Civil Service and Labor will hold a hearing on Resolution No. 135, which supports the rights and dignity of domestic workers.  Expected to testify are representatives from the New York City Department of Consumer Affairs (DCA), domestic worker advocates and domestic workers.
Background


An estimated 600,000 domestic workers are employed in New York City as housekeepers, nannies, companions and homecare workers.  These workers care for the most important aspects of their employers’ lives: their families and homes.  However, domestic workers do not have the same protections against substandard working conditions as other workers.

Although the federal minimum wage law and overtime rules are supposed to protect workers from unfair wages, long hours and other abuses, most domestic workers do not receive the protections of such laws and many are taken advantage of economically. For example, the U.S. Department of Labor places the national median weekly wage for family childcare workers at $265 for a 35-hour week.  This estimate only reflects the salaries of documented workers. According to a Village Voice article entitled "Domestic Disturbance,” the average hourly wage of domestic workers would fall below the $5.15 hourly minimum, if a more typical 50-hour week and overtime rules were factored in.
 The minimum legal cost of employing a household worker in New York City is about $14,000 a year plus taxes, or about $269 a week.
  Unfortunately, however, it is not uncommon for domestic workers to earn as little as $50 a week, according to a Committee Against Anti-Asian Violence (CAAAV) Organizing Asian Communities survey.
  Domestic workers also lack the basic labor right to organize without fear of being fired.  Furthermore, since laws prohibiting discrimination based on race and sex usually apply only to workplaces with multiple employees, domestic workers are not protected from such discrimination.
 

There are a variety of reasons why domestic workers are commonly underpaid and their rights jeopardized in their place of work.  First, the majority of domestic workers in New York City are immigrant women of color who face obstacles to entering other occupations due to race and sex discrimination, language barriers and immigration status.  Another reason domestic workers are at risk of being mistreated is that many are isolated in their employer’s homes.  This seclusion prevents workers from gaining information about humane working conditions or telling others about abuses they may suffer.  Finally, a lack of enforcement and regulation leave individuals with little recourse since state and federal labor agencies do not actively monitor household workers’ conditions.  

In particular, immigration status with the U.S. Department of Immigration and Naturalization Services (INS) is a major barrier discouraging workers from coming forward to report abuses.  U.S. State Department figures from 2000 to 2001, indicate that more than 3,500 domestic workers are brought to the United States by their employers annually.  According to an article in Newsday entitled “Report: Domestic Workers Abused,” under the current visa system, workers who leave their employers lose their legal status in the United States. Consequently, immigrant workers are fearful of reporting abuse.
  Such was the case with Keabetswe Letsididi, an immigrant from Botswana who fled from her employer after more than a year of “conditions which were tantamount to involuntary servitude.”
  According to the federal lawsuit she filed, these conditions included unpaid wages and the refusal to provide clothing, medicine and, at times, food.  She was also not allowed to use the phone or computer, make friends, or go to church.  Keabetswe was brought to the U.S. on a G-5 visa, one of several types that bind an immigrant’s legal status directly to her employer under a sponsorship agreement.

The dedication of domestic workers to the families and homes of their employers is central to the economic prosperity of this City.  Without the assistance of these workers, their employers would not be able to work outside the home or enjoy their standard of living.  Domestic workers deserve the same rights as all employees, including the right to live and work with dignity and respect.

Resolution No. 135

In recognition of the contributions that domestic workers make to the City and of their rights as valued employees, Resolution No. 135 would have the Council declare its support for the rights of all workers to regularize their immigration status, to organize and to live and work with dignity and respect; would call upon the city, state, and federal authorities to enforce fully the protections for domestic workers that exist in current law; would call upon the New York State Legislature and U.S. Congress to establish fair labor standards for the domestic work industry and to extend to domestic workers the full protection of all state and federal labor laws; would call on domestic employers to abide by the Domestic Guidelines for Domestic Employers set forth by the citywide organization Domestic Workers United, including protection from unjust firings, notice of termination, severance pay, annual paid vacation, overtime after forty hours of work, paid sick days and paid national holidays; and would recognize a “Domestic Worker Recognition Day” in affirmation of the right of domestic workers to fair labor practices and in recognition of all domestic workers for their hard work and dedication, their contribution to the stability and well-being of the New York City family household and their often overlooked contributions to the New York City economy.
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