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Title:	A Local Law to amend the New York city charter, in relation to studying population and housing changes in areas that have been the subject of neighborhood rezonings

Code:				Adds a new § 25-119


I. INTRODUCTION

On May 7, 2019, the Committee on Land Use, jointly with its Subcommittee on Zoning & Franchises, heard Int. No. 1487 by Council Member Moya, A Local Law to amend the New York city charter, in relation to studying the incidence of secondary displacement resulting from neighborhood rezonings. 
Representatives of the Mayor’s Office of Environmental Coordination (MOEC), the City Planning Commission (CPC), the Department of City Planning (DCP), the Department of Education (DOE), the School Construction Authority (SCA), the Department of Transportation (DOT), and the Department of Housing Preservation and Development (HPD), as well as advocates, experts, and stakeholders were invited to testify.  
Based on testimony given at that hearing and negotiations with the Administration, the bill was subsequently amended as Proposed Int. No. 1487-A, A Local Law to amend the New York city charter, in relation to studying population and housing changes in areas that have been the subject of neighborhood rezonings.  
On November 22, 2021, the Committee on Land Use voted to approve proposed bill, as amended, by a vote of 16 in the affirmative, zero in the negative, with zero abstentions.

II. SUMMARY OF LEGISLATION
INT. NO. 1487, A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, IN RELATION TO STUDYING THE INCIDENCE OF SECONDARY DISPLACEMENT RESULTING FROM NEIGHBORHOOD REZONINGS

Consistent with the State Environmental Quality Review Act (SEQRA), all land use applications that are subject to the Uniform Land Use Review Process (ULURP) and all applications for changes to the Zoning Resolution must be analyzed in accordance with City Environmental Quality Review (CEQR) procedures to determine whether an environmental impact statement (EIS) must be prepared in connection with the proposed action.[footnoteRef:2]  If a determination is made that a proposed action is likely to have significant impacts on the environment, the lead agency must prepare, or cause to be prepared, an Environmental Impact Statement (EIS).[footnoteRef:3]  SEQRA further requires that when a local agency decides to approve an action which has been the subject of an EIS, such agency shall make an explicit finding that to the maximum extent practicable, adverse environmental effects revealed in the EIS process will be minimized or avoided.[footnoteRef:4] As a consequence, an EIS that fails to accurately project adverse environmental impacts may not trigger mandatory mitigation measures to address likely impacts.  However, even if an EIS does trigger such mitigation measures, the implementation of such measures could be years after the final approval of the application and after the elected officials who approved the actions have left office, presenting challenges to enforcement of such mitigation measures over time.  [2:  See ECL§ 8-0109(8) (providing that All agencies (or applicant as hereinafter provided) shall prepare, or cause to be prepared by contract or otherwise an environmental impact statement on any action they propose or approve which may have a significant effect on the environment); see also, New York City, N.Y., Rules, Tit. 62, § 2-02(a)(5), setting forth the requirements for certifying the completeness of a ULURP application, including  that “[a] determination has been made whether the action is subject to City or State Environmental Quality Review, and if so subject, the lead agency has issued either… a Negative or Conditional Negative Declaration; or  a Notice of Acceptance of a Draft Environmental Impact Statement.”;  see also New York City, N.Y., Rules, Tit. 62, § 2-01.1, providing that applications for amendments to the Zoning Resolution are subject to requirements of § 2-02(c), which provides that such applications are subject to the environmental review requirements of § 2-02(a); see also New York City, N.Y., Rules, Tit. 62, § 5-02 (defining the term “determination of significance” to mean “a negative declaration, conditional negative declaration, or a notice of determination (positive declaration)”).]  [3: 6 NYCRR 617.2 (proving that the lead agency determines whether an EIS is required); see also,  New York City, N.Y., Rules, Tit. 62, § 6-07(3) (providing that if it is determined that an action is not exempt and that it may have a significant impact on the environment, the lead agency shall issue a notice of determination including a request that the applicant prepare an EIS); see also New York City, N.Y., Rules, Tit. 62, § 6-08 (establishing who is responsible for preparing an EIS).]  [4:  ECL § 8-0109(8).] 

The CEQR Technical Manual (CEQR TM) provides that one study area that should be considered as part of environmental review is secondary residential displacement.  The CEQR TM defines secondary (or indirect) displacement as the involuntary displacement of residents, businesses, or employees that results from a change in socioeconomic conditions created by a change in land use.[footnoteRef:5]  According to the CEQR TM, “A socioeconomic assessment should be conducted if a project may be reasonably expected to create socioeconomic changes, such as rising rents, within the area affected by the project that would not be expected to occur without the project.”[footnoteRef:6]   [5:  CEQR Technical Manual 5-01.]  [6:  CEQR Technical Manual 5-2.] 

The objective of the secondary residential displacement analysis is to determine whether the proposed project may introduce a trend or accelerate a trend of changing socioeconomic conditions that may potentially displace a population of renters living in units not protected by rent stabilization, rent control, or other government regulations restricting rents.[footnoteRef:7]  If the displacement analysis concludes that the change in land use will introduce or accelerate such a trend, the CEQR TM requires a detailed assessment to determine whether the population living within the unprotected units may be at risk of secondary displacement under the proposed project because that population’s incomes are too low to afford increases in rents.[footnoteRef:8]  The CEQR TM states that generally, if the detailed assessment identifies a vulnerable population potentially subject to secondary displacement that exceeds five percent of the study area population – or relevant sub-areas, if the vulnerable population is located within the subarea identified – the project may substantially affect the socioeconomic character of the study area, and a potential significant adverse impact may occur.[footnoteRef:9]  If the detailed assessment identifies such a vulnerable population, mitigation measures should also be identified.[footnoteRef:10] [7:  Id at 5-13]  [8:  Id. at 5-13]  [9:  Id. at 5-21.]  [10:  Id. 5-23] 

Introduction No. 1487 by Council Member Moya would have sought to retrospectively determine whether the potential for secondary residential displacement identified in connection with each neighborhood rezoning was accurate and properly mitigated.  The bill would have added a new Section 1807 to the New York Charter to require HPD to conduct a study of secondary displacement resulting from any neighborhood rezoning approved by the CPC on or after January 1, 2015.  The bill would have defined “neighborhood rezoning” as either a land use action subject to ULURP or an amendment to the Zoning Resolution approved by the CPC on which the city or a non-profit controlled by mayoral appointees is the applicant and that involves at least four adjacent blocks of real property.  The study would have been required to cover a period from the approval of the action to five years after such date.  The bill also would have required HPD to make recommendations for changing the methodology of the CEQR TM to better project secondary displacement whenever the results of a study revealed a disparity of more than five percent between the secondary displacement identified in the study and the potential secondary displacement projected in the EIS for the neighborhood rezoning.

PROPOSED INT. NO. 1487-A, A LOCAL LAW TO AMEND THE NEW YORK CITY CHARTER, IN RELATION TO STUDYING POPULATION AND HOUSING CHANGES IN AREAS THAT HAVE BEEN THE SUBJECT OF NEIGHBORHOOD REZONINGS

Subsequent to the May 7, 2019, hearing on Int. No. 1487, the bill was amended as Proposed Introduction No. 1487-A, A Local Law to amend the New York city charter, in relation to studying population and housing changes in areas that have been the subject of neighborhood rezonings.  
As amended, Proposed Introduction No. 1487-A would require that for each covered project approved by the Council on or after January 1, 2009, the Department of City Planning conduct a study of changes in population and housing that have occurred since the effective date of such covered project.
A covered project would be defined as a project that includes one or more related land use applications for which the City or a not-for-profit corporation of which a majority of its members are appointed by the mayor is either the applicant or a co-applicant, for designations of zoning districts including changes from one use to another, special permits within the jurisdiction of the CPC under the Zoning Resolution, housing and urban renewal plans and projects pursuant to city, state, and federal housing law, or the disposition  of real property of the City, other than the lease of office space, that changes the floor area or density for housing permitted as-of-right on at least four adjacent blocks of real property affected by the application.
The bill would require that each study include an analysis of changes in population and housing that have occurred from the effective date of the covered project to a date ten years later. The bill would also require that such studies analyze the changes within the project area and within a surrounding “context area” within a half-mile distance from the boundaries of the project area, or a context area that the Department of City Planning determines to be appropriate.  At minimum, the specific changes that would be analyzed would include changes to population and demographics, housing prices and rents, household incomes and household incomes measured relative to the poverty level, the number of housing units attributed to new building construction, alteration, or demolition, and the number of affordable housing units created, based on criteria selected or developed by DCP.
The bill would require that DCP produce a report documenting the results of each study and that such report include relevant indicators of statistical significance and reliability and supporting explanation and context as necessary to describe the characteristics of the study area and changes over time.  DCP would be required to transmit each such report to the mayor and the speaker of the Council, and to publish each report on the department’s website.  The deadline for transmitting and publishing such reports would be the end of the calendar year beginning 14 years after the effective date of a covered project.
The bill would take effect immediately and apply to any covered project approved by the City Council on or after January 1, 2009.


III. ANALYSIS OF LEGISLATION
PROPOSED INT. NO. 1487-A
Bill section one would amend Chapter 1 of title 25 of the Administrative Code by adding a new section 25-119 containing the provisions described herein.
Subdivision a of new section 25-119 would provide that for the purposes of such new section, the following terms would have the following meanings.
The term “block” would have the same meaning given to that term in section 12-10 of the Zoning Resolution.
The term “department” would mean the Department of City Planning.
The term “covered project” would mean a project that includes one or more related land use applications, for which the city or a not-for-profit corporation of which a majority of its members are appointed by the mayor is either the applicant or a co-applicant, that:
1. The City Planning Commission has approved or approved with modifications for a matter described in paragraphs 3, 4, 8, or 10 of subdivision a of section 197-c; 
2. The Commission decision for which has been approved or approved with modifications by the council pursuant to section 197-d of the charter and is not subject to further action pursuant to subdivision e or f of such section; and
3. Changes the floor area or density for housing permitted on an as-of-right basis on at least four adjacent blocks of real property affected by the application.
Subdivision b of new section 25-119 would provide that for each covered project approved by the City Council on or after January 1, 2009, the department shall conduct a study of changes in population and housing that have occurred since the effective date of such covered project.   The Bill would require that such study include, but not be limited to, an analysis of changes in the following characteristics in the project area and in a surrounding context area within a half-mile distance from the boundaries of the project area or a context area otherwise determined to be appropriate by the department, from the effective date of such covered project to a date ten years after such date:
1. Population and demographics; 
2. Housing prices and rents; 
3. Household income and household income as measured against the poverty level;
4. The number of housing units attributed to new building construction, alteration or demolition; and
5. The number of affordable housing units created, based on criteria selected or developed by the department.    
Subdivision c of new section 25-119 would provide that by the end of the calendar year beginning 14 years after the effective date of a covered project, the Department of City Planning would be required to transmit to the mayor and the speaker of the council and publish on its website a report documenting the results of the study described in subdivision b of such section. The bill would further provide that such report shall include relevant indicators of statistical significance and reliability and supporting explanation and context as necessary to describe the characteristics and changes over time.  
Section 2 of the bill would provide that this local law takes effect immediately, and applies to any covered project, as defined in section 25-119 of the Administrative Code, as added by section one of this law, approved by the New York city council on or after January 1, 2009.
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Proposed Int. No. 1487-A

By Council Members Moya, Gjonaj, Chin, Salamanca, Kallos, Reynoso, Powers, Adams, Rosenthal, Ayala, Cumbo, Rose, Cornegy, Grodenchik, Barron, Gibson, Miller, Rivera, Levin, Koo, Louis, Riley, Ampry-Samuel, Menchaca, D. Diaz, Brooks Powers, Yeager, and Barron

..Title
A Local Law to amend the New York city charter, in relation to studying population and housing changes in areas that have been the subject of neighborhood rezonings
..Body

Be it enacted by the Council as follows:


1
1

13

Section 1. Chapter 1 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-119 to read as follows:
§ 25-119 Population and housing analysis. a. Definitions.  For the purposes of this section, the following terms have the following meanings:
Block. The term “block” has the meaning given to that term in section 12-10 of the zoning resolution.
Department. The term “department” means the department of city planning.
Covered project.  The term “covered project” means a project that includes one or more related land use applications, for which the city or a not-for-profit corporation of which a majority of its members are appointed by the mayor is either the applicant or a co-applicant, that:
1. The city planning commission has approved or approved with modifications for a matter described in paragraphs 3, 4, 8, or 10 of subdivision a of section 197-c; 
2. The commission decision for which has been approved or approved with modifications by the council pursuant to section 197-d of the charter and is not subject to further action pursuant to subdivision e or f of such section; and
3. Changes the floor area or density for housing permitted on an as-of-right basis on at least four adjacent blocks of real property affected by the application.
b. For each covered project approved by the city council on or after January 1, 2009, the department shall conduct a study of changes in population and housing that have occurred since the effective date of such covered project. Such study shall include, but not be limited to, an analysis of changes in the following characteristics in the project area and in a surrounding context area within a half-mile distance from the boundaries of the project area or a context area otherwise determined to be appropriate by the department, from the effective date of such covered project to a date ten years after such date:
1. Population and demographics; 
2. Housing prices and rents; 
3. Household income and household income as measured against the poverty level;
4. The number of housing units attributed to new building construction, alteration or demolition; and
5. The number of affordable housing units created, based on criteria selected or developed by the department.    
c. By the end of the calendar year beginning 14 years after the effective date of a covered project, the department shall transmit to the mayor and the speaker of the council and publish on its website a report documenting the results of the study described in subdivision b of this section. The report shall include relevant indicators of statistical significance and reliability and supporting explanation and context as necessary to describe the characteristics and changes over time.  
§ 2. This local law takes effect immediately, and applies to any covered project, as defined in section 25-119 of the administrative code of the city of New York, as added by section one of this law, approved by the New York city council on or after January 1, 2009.
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