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Introduction

On February 28, 2017, the Committee on Education, chaired by Council Member Daniel Dromm, and the Committee on Finance, chaired by Council Member Julissa Ferreras-Copeland, will hold a joint oversight hearing on “School Planning and Siting for New Capacity.”  The Committee on Education will also be hearing a preconsidered bill, sponsored by Council Member Ben Kallos. The bill would require the Department of Education (DOE) to report information on applications, offers of admission, enrollment, and anticipated seats available citywide.  Representatives from DOE, the School Construction Authority (SCA), elected officials, union leaders, advocates, educators, and parents have been invited to testify.  
School planning and siting are critical steps in addressing the chronic problem of overcrowded schools in New York City.  In recent years, the Committee on Education has held three oversight hearings on school overcrowding, the first two of which occurred under the prior Administration. The first hearing focused on school capacity, utilization and the planning process for the Five-Year Capital Plan.
  The second hearing examined the process for identification and acquisition of school sites.
  The most recent hearing, held on March 3, 2015, focused on the growing magnitude of school overcrowding as well as DOE’s efforts and challenges to alleviate overcrowding.
  

At today’s hearing, the Committees on Education and Finance will examine the SCA’s planning and siting efforts to meet the need for new school capacity.  The hearing will also provide an opportunity for interested stakeholders to make recommendations about how to improve the school planning and siting processes.
Background

Overcrowding Crisis
Overcrowded schools, where student enrollment exceeds school capacity (the total number of students that a school can accommodate), are a perennial and critical problem in New York City.
  According to the Preliminary Mayor’s Management Report (PMMR) for Fiscal Year (FY) 2017, 59% of elementary schools, 22% of middle schools, and 36% of high schools exceed capacity.
 (For a map of utilization rate by district, see Figure 1 in Appendix.)  Perhaps even more startling, 54% of elementary and middle school students and 47% of high school students citywide attend schools that exceed capacity.
  Further, the average school utilization rate across the city is 106% for elementary schools, 79% for middle schools, and 92% for high schools.
  
The school overcrowding crisis is likely to worsen over the coming years without adequate intervention.  According to Department of City Planning (DCP) estimates, New York City’s school-age population, which stood at 1.26 million in 2010, is expected to grow to approximately 1.34 million by 2040, an increase of 6.5%.
  In addition, Mayor de Blasio has proposed a 10-year plan to build or preserve 200,000 affordable housing units across all five boroughs of New York City.
  Achieving the Mayor’s Housing New York goals requires some changes to zoning regulations, including Zoning for Quality and Affordability, (ZQA)
 and Mandatory Inclusionary Housing (MIH)
, which are being used in rezoning a number of communities across the City.  Rezonings are required to undergo an environmental review process, which analyzes the impact of the new development on school capacity. However, the environmental review process may not capture the full extent of the impacts, especially for housing projects. For example, the CEQR Technical Manual identifies two criteria that determine if a rezoning will have a “significant adverse impact” on school capacity: (1) the utilization rate increases by 5% or more, or (2) the utilization rate crosses the threshold from below 100% to above 100%.
  Thus, a rezoning can increase the utilization rate from 110% to 114.9% and still be deemed to have no impact on school capacity. This is especially problematic when multiple rezonings lead to a larger cumulative increase in school capacity. These rezonings are likely to have an impact on school overcrowding in certain neighborhoods.  For example, the East New York rezoning proposal projects a net increase of 3,569 students in Community School District 19, including approximately 1,882 elementary school students, 778 intermediate school students, and 909 high school students.
  However, the Five Year Capital Plan for FY 2015-2019 only identifies a need for 1,000 Public School (PS)/Intermediate School (IS) seats for District 19, which certainly will result in existing schools becoming more crowded.
 
Causes of Overcrowding
As noted above, enrollment growth is a leading cause of school overcrowding, but it is not the only one.  Enrollment fluctuates from year to year due primarily to changes in birth rates, increases and decreases in immigration, as well as migration of City residents to other areas.  
The following table shows yearly fluctuations in enrollment from 2006 to 2016, but an overall increase in enrollment for the 10-year period: 
	Historical Enrollment

	Year
	Enrollment
	% Change

	2006-2007
	             1,042,078 
	 

	2007-2008
	             1,035,406 
	-0.6%

	2008-2009
	             1,029,459 
	-0.6%

	2009-2010
	             1,038,741 
	0.9%

	2010-2011
	             1,043,886 
	0.5%

	2011-2012
	             1,041,437 
	-0.2%

	2012-2013
	             1,036,053 
	-0.5%

	2013-2014
	             1,032,574 
	-0.3%

	2014-2015
	             1,038,066 
	0.5%

	2015-2016
	             1,076,010 
	3.7%

	
	
	

	Includes all grades, all schools
	

	Source: NYC IBO 2016
	


Student enrollment can also be directly impacted by changes in policy, such as the expansion of pre-kindergarten (pre-K) programs and charter schools.
  Under Mayor de Blasio’s Pre-K for All initiative, pre-K enrollment has grown from approximately 20,000 children in 2013-2014 to 70,400 in the 2016-2017 school year – an increase of more than 50,000 students in just 3 years.
  Similarly, enrollment in charter schools in New York City has increased tremendously in the past 10 years, from under 20,000 in 2007
 to more than 119,000 in 2017.
  Although not all pre-K or charter school seats are located in DOE facilities, the rapid expansion of both have added significantly to the need for new school capacity.  Added pressure on school capacity was generated with a 2014 change in State law that requires New York City to provide new and expanding charter schools with free space in public schools or else pay rental costs for private space.

Other policy decisions can have an impact on school overcrowding not by increasing or decreasing overall student enrollment, but rather by shifting students from one school to another.  For example, an unintended consequence of former Mayor Michael Bloomberg’s policy of closing or phasing out large, low-performing high schools instituted was that many students were displaced to surrounding schools, thereby significantly increasing enrollment in those schools, in some cases by more than 20%.

The policy of co-locating several schools within a single school building also impacts capacity.  Each co-located school needs its own administrative offices, spaces to provide services for students with disabilities, and other specialized spaces, so instructional space is often lost as regular classrooms are converted for administrative and other uses.

The SCA has also committed to removing all trailers, called Transportable Classroom Units (TCUs), from schoolyards.  In the past, TCUs were widely used to provide additional classroom space at overcrowded schools.  While some TCUs have been removed in recent years, 260 still remain, serving thousands of students and increasing the need for new seats.
Other factors beyond the control of officials, such as the increasing number of special education students, also have an impact on capacity.  The number of students with disabilities affects space usage because special education classes are significantly smaller than general education classes (particularly self-contained classes, which contain between 6 and 15 students), and are often housed in rooms designed for more students.
  Many students with disabilities also receive mandated services, such as physical or occupational therapy or counseling, which require dedicated space.  According to the latest PMMR data, in the 2-year period from FY 2014 to FY 2016 the number of public school-age special education students grew from 192,110 to 206,839, an increase of 14,729 students or approximately 7.7%.
 
Impact of Overcrowding

School overcrowding shortchanges students in multiple ways.  In overcrowded schools, specialized spaces such as science labs, libraries, music, and art rooms are often converted into regular classrooms, negatively impacting instruction for students in these subjects.
  In 2011, the Council passed legislation requiring DOE to report on capacity and utilization data in an attempt to enhance transparency around this issue.
  Yet, some schools with severe overcrowding continue to have to use hallways, closets, stairwells, gymnasiums and other spaces not intended for instruction as makeshift classrooms.
  
In overcrowded schools, multiple lunch periods are needed to accommodate all students, with lunch periods sometimes starting before 10 a.m. and continuing into the mid-afternoon.
  A 2014 review conducted by WNYC and the Daily News found that as many as 40% of the City public schools started lunch periods by 10:45 in the morning.
  Students who eat lunch so early in the morning are likely to be hungry by afternoon and less engaged and able to focus on schoolwork.

Research shows that overcrowded environments are not conducive to learning and have a negative impact on both students and teachers.  Crowding causes stress and is found to have an effect on interpersonal behaviors, mental health and motivation.
  Crowded schools are also noisier, with greater exposure to noise affecting children’s reading abilities, cognitive development and attention.
  Teachers in noisy schools are more fatigued and less patient than teachers in quieter schools, and they lose instruction time due to noise distractions.
  

Overcrowded schools also tend to have larger class sizes, which can have a negative effect on student learning.  A considerable body of research has shown that larger classes are detrimental to student engagement, achievement levels, and graduation rates.

Some research has linked lower student achievement with overcrowding.  One study found that students in overcrowded New York City schools scored 2 to 9 percentage points lower on math and reading exams than those in underutilized schools.
  A more recent study tracking thousands of students in the Los Angeles Unified School District found significant achievement gains, equivalent to about 65 days of additional instruction per year, for elementary students “who escaped severe overcrowding by moving to a new elementary school.”

Efforts to Address Overcrowding

A 2016 DOE report, Space Overutilization in New York City Public Schools: Report on the 2014-2015 School Year, describes the methods used to address school overcrowding: “The DOE uses various strategies to alleviate overcrowding and to address increases in enrollment. These strategies include new construction, rezoning the catchment areas of zoned schools, helping principals program their instructional space more efficiently, repurposing and creating capacity through room conversion projects, and siting new or expanded schools and programs in underutilized facilities.”

The primary strategy for alleviating school overcrowding is the creation of new capacity by constructing new school buildings or annexes, leasing space, or allocating capital funding for room conversions or other capacity projects in the Five Year Capital Plan.  Below is a summary of capacity projects in the current Five Year Capital Plan, followed by a description of non-capital strategies to deal with school overcrowding.  
FY 2015-2019 Five Year Capital Plan
In the February 2017 Proposed Amendment for FY 2015-2019 Five Year Capital Plan (the “Proposed Amendment”), $5.91 billion, more than one-third of the total $15.45 billion Capital Plan, is dedicated to capacity projects.
  Capacity projects include all projects to create, expand or replace school buildings. The Proposed Amendment would increase funding for capacity by almost 4%, largely as a result of an additional $130 million increase to expand pre-K capacity and $80 million for facility replacement.
  Other categories under capacity include new capacity and class size reduction.
New Capacity Program - $4.48 billion
DOE has identified a need for 82,811 new seats citywide, not including pre-K seats. (For a map of identified seats needed by district, see Figure 2 in Appendix; for a chart of enrollment and identified seats needed by district, see Figure 3 in Appendix).  The Proposed Amendment includes funding for 44,324 new K-12 seats, 2,601 of which are funded for design only (the cost of constructing these seats is not currently included in the plan).  Of the funded seats, 24,036 are in scope or design. However, 39 out of 84 projects, representing 20,314 seats, have not been sited.
  (For a map of funded seats needed that have not been sited, see Figure 4 in Appendix)
Of the 84 new capacity projects in the Proposed Amendment, 79 are elementary or middle school buildings with 41,177 seats, and 5 are grade 6-12 or high school buildings with 3,147 seats.

Pre-Kindergarten Initiative - $800 million
This funding supports the creation of pre-K seats and, as previously mentioned, is up by $130 million, or 19% in the Proposed Amendment. Pre-K capacity is created by building stand-alone pre-K buildings, adding pre-K classrooms in new buildings that are being constructed for elementary school use, or by leasing space for pre-K centers. The SCA expects to create over 8,300 seats. Of the projects currently identified, six projects representing 558 seats have not been sited.

Class Size Reduction Program - $490 million
Because of the adoption of the Smart Schools Bond Act, additional funding was made available to reduce class sizes system-wide; the Proposed Amendment allocates $490 million to create an additional 4,900 seats.
  Some of the criteria to be considered when choosing school buildings include: 1) High rate of overutilization per the latest Enrollment, Capacity, and Utilization Report; 2) Unfunded seat need in the sub-district where school building is located; 3) Use of Transportable Classroom Units; and 4) Geographic isolation.
 The SCA identified three Class Size Reduction projects in the January 2016 amendment to the Capital Plan: P.S.19 in District 11, Bronx; East New York Family Academy in District 19, Brooklyn; and P.S. 131 in District 29, Queens.

Facility Replacement Program - $142 million

The Proposed Amendment allocates $142 million to the Facility Replacement Program, which will provide development of new sites for schools that must vacate their current leased locations.
  The seats will be provided through new construction or alternative leasing opportunities, similar to new capacity.

Capital Task Force Projects
New seats are created not only through Capacity projects, but also through Capital Task Force (CTF) projects. CTF projects are small capital projects typically built by Division of School Facilities Skilled Trades or Job Order Contract contractors. They change capacity through room conversions.

Transportable Classroom Unit (TCU) Removal - $405 million

SCA has committed to removing TCUs across the City and $405 million is allocated for the removal of all units. The Proposed Amendment would decrease the allocation for TCU removals by $45 million, or 10 percent, but leave the number of TCUs slated for removal unchanged. Several new capacity projects in the form of additions have been created in sites that currently contain TCUs.  As a result of these additions, approximately 50 TCUs will be removed and the costs of those TCU removals will be included with the addition project, which allowed SCA to shift funding from the TCU removal category to the new capacity category.

Non-Capital Strategies to Alleviate Overcrowding
The key non-capital strategies to alleviate school overcrowding include the following:
· Rezoning – Changing the zone lines of schools can help redistribute the student population among schools in a district.  Shrinking a school’s zone helps alleviate overcrowding by reducing the pool of students for new admissions, while expanding the size of the zone for underutilized schools helps alleviate overcrowding at nearby schools.

· Programming – More efficient programming and scheduling at the school level can mitigate the effects of overutilized buildings.  For example, at the high school level, use of “split sessions” or staggered schedules for students maximizes the availability of classrooms by programming more periods per day.

· Re-purposing Seats – Each year DOE puts forth a number of proposals to change the way space is utilized to better meet the specific needs of individual schools and districts.  These proposals for “Significant Changes In School Utilization” require a public review process outlined in Chancellor’s Regulation A-190 and approval by the Panel for Educational Policy (PEP).  Such proposals include the following:
· Re-sitings – The relocation of students from one building to another is often used to allow for construction to improve facilities, or as a result of losing a lease.
· Grade Reconfigurations – The expansion or truncation of a school’s grade levels can be used to address under or overutilization of buildings. For example, an underutilized K-5 school could be expanded to become a K-8 school; conversely, an overcrowded K-8 school may be truncated to a K-5 school. 
· Siting New Schools in Under-utilized Buildings –DOE identifies buildings with a significant amount of excess space that could accommodate new district or charter schools, D75 or D79 programs, or Pre-K Centers.  By opening new schools in under-utilized space, DOE effectively adds capacity. 
· Consolidating Co-located Schools – By consolidating two co-located schools into one organization, spaces that would have been used for redundant administrative or specialized purposes may instead be used for additional classroom space, creating more overall capacity in a building to serve students.
· School Closures – Schools may be closed based on persistently low enrollment, performance or demand.  By opening a different school option in place of an extremely under-enrolled school, DOE is able to use space more efficiently.

· Changes to Admissions Policy – DOE has centralized admissions processes for most pre-K, elementary, middle and high schools.  Controlling the number of students who are offered admission can be used to address overutilization by limiting admission offers. 
 
School Construction Authority (SCA)
The SCA is a public benefit corporation created pursuant to state law.
 The New York State Legislature created the SCA in 1988 to streamline the City's school construction process in response to delays and inefficiencies in the then Board of Education's (BOE) school construction process, with schools taking 8 to 10 years to complete.
  Pursuant to changes in school governance law in 2002, management of DOE's capital program was further consolidated under the SCA, and the Mayor became responsible for appointing the three SCA Trustees.
  DOE staff previously involved in capital projects were relocated to the SCA, which became solely responsible for “planning, real estate, and budgeting, as well as the scoping, design and construction of new schools, additions and capital improvements to existing schools.”

In creating the SCA, the State Legislature exempted it from any general or special law, local law, city charter, administrative code, ordinance or resolution governing uniform land use procedures, or any other land use planning review and approval processes.
  However, the Legislature determined that the SCA would be subject to the Environmental Conservation Law, the Parks, Recreation and Historic Preservation law, and zoning regulations.

School Planning Process
The SCA describes its planning process as follows: 
The SCA's comprehensive capital planning process includes developing and analyzing quality data, creating and updating the Department of Education's Five-Year Capital Plans, and monitoring projects through completion. The SCA prioritizes capital projects to best meet the capacity and building improvements needs throughout the City. Additionally, the SCA assures that the Capital Plan aligns with New York State and City Department of Education mandates, academic initiatives, and budgetary resources.

The SCA uses the following reports and documents in the planning process to calculate the need for new capacity and inform the allocations in the Five Year Capital Plan:  

· Demographic Projection Reports 
· Enrollment, Capacity & Utilization Report
· Projected New Housing Starts 
· Projected Public School Ratio  
Demographic Projection Reports

The SCA uses two independent demographers, Grier Partnership and Statistical Forecasting LLC, to project future enrollment.
  The demographic projections take into account the birth, enrollment, and migration trends for 5 and 10 years into the future and combine it with projected housing growth to derive the total projected enrollment.
   More specifically, Statistical Forecasting says their methodology includes obtaining historical enrollment data from the SCA for each of the 32 community school districts, but excluding data from District 75, which is the citywide special education district in New York City, from their enrollment projections.
  They also obtain historical birth data from the City’s Department of Health and Mental Hygiene and use that data to project future birth rates.
  In projecting future enrollment, they also use a method to project grade progression differences.  In other words, they look at the change in the number of students for each grade from one year to the next to compare the inward versus outward migration of students and whether it is stable, increasing or decreasing over time.
  The latest projections by Statistical Forecasting indicate declining citywide enrollment each year from 2015-2016 to 2024-2025.
  The Grier Partnership report also shows an overall decline in enrollment over the same period, but the report does not include a section on methodology.

Enrollment, Capacity & Utilization Report

The Enrollment, Capacity, and Utilization Report (commonly known as the “Blue Book”) is published annually by DOE and identifies the capacity of each school building based on a set of uniformly applied assumptions.
  The capacity is then compared to the building enrollment to calculate the utilization rate of each school and building.  In essence, the Blue Book provides a snapshot of current school utilization and overcrowding.  The information provided in the Blue Book is used to plan major capital projects that expand the capacity of school buildings and assist in making informed decisions about the placement of new schools or programs in underutilized buildings.
  The calculation to determine a building’s capacity is based on information provided by principals in the Principal Annual Space Survey, or PASS, which is conducted by the SCA and requires principals to verify the usage of rooms within each building.
  A school’s capacity, which is the total number of students that it can accommodate, is based on the functions of all rooms in the building.
  Since the 2013-2014 school year, there have been a number of changes in the Blue Book based on recommendations of the Blue Book Working Group (BBWG), which is comprised of representatives of parents, educators, elected officials, advocates, and other community stakeholders.
  The changes made resulted in a decrease of capacity for many elementary and middle schools, and an overall citywide capacity decrease by over 26,000 seats compared to the 2013-2014 Blue Book, so “a true comparison of overutilized schools cannot be made using the 2014-2015 to 2013-2014 Blue Book reports.”
  The 2014-2015 Blue Book will therefore serve as the new baseline for tracking overutilization moving forward.

Projected New Housing Starts

DOE collaborates with other City agencies to develop a comprehensive list of new housing starts and incorporates the expected increase in school-age population into its projections.  Information on new housing starts is provided by DCP, Department of Buildings, and Department of Housing Preservation and Development and is incorporated in the “Projected New Housing Starts as Used in 2015-2024 Enrollment Projection” document.
  New housing units include all projects that are either in process or scheduled to be constructed over the next 5 or 10 years.

Projected Public School Ratio

The SCA must then estimate the expected increase in school-age population generated by the new housing development.  To do this, SCA uses the “Projected Public School Ratio” which is incorporated in the City Environmental Quality Review manual to indicate the number of pupils generated from new housing per unit by borough and age.

School Siting Process
According to the SCA, “[o]ne of the greatest challenges in building new schools in New York City is finding appropriate sites.”
  The difficulty in obtaining sites adds considerably to the timeline for school construction.  Very little written information about the site selection process is available to the public, except the following excerpt from the NYC Green Schools Guide: “The SCA site selection process includes the consideration of available properties that are within the geographical and jurisdictional area of need, which meet the minimum size requirement for the targeted project.”
  SCA’s website also includes the following information on minimum requirements for new school construction: “Sites should be a minimum of 20,000 square feet and have minimum dimensions of 100 linear feet. Other factors such as zoning and surrounding uses will also be considered.”

As previously noted, State law does not exempt the SCA from the State Environmental Quality Review Act (SEQRA) contained under the Environmental Conservation Law,
 nor from the City Environmental Quality Review (CEQR) requirements, the process for implementing SEQRA within the City.
  The purpose of SEQRA is to “provide government agencies with early assessment of environmental considerations in order to guide decision making on applications for zoning changes, permits, licenses, certificates of occupancy or other land use privileges.”
  Pursuant to SEQRA, government agencies must consider environmental factors as early as possible in the proposal for an action and must prepare an environmental impact statement (EIS) describing the short and long-term effects of the proposed action in the environmental setting.
  An important purpose of the EIS is to provide information about the effect that the proposed action will have on the surrounding community. Therefore, the law requires that a summary of the substantive comments received by the agency regarding the action and the agency’s response to those comments also be included in the statement.
  The EIS must also be posted on a publicly available internet website.

The New York State Public Authorities Law requires that there be significant community participation prior to “new construction or building additions of an educational facility, or the acquisition of real property.”
  As part of any proposal to acquire real property, the SCA must file a site report which must include the recommended site, any alternate sites considered and reasons as to why the alternate sites were not selected.  The site report must then be filed with the city board (Panel for Educational Policy), city planning commission, community school district education council (commonly known as Community Education Council or CEC) and the community board of the district where the new school will be located.  The SCA must also furnish a copy of the site report or a summary thereof to any other person who requests it.
  The SCA must publish notice of the filing of the site report in a newspaper of general circulation and within 30 days after publication, a public hearing shall be held by each affected CEC and each affected community board.  If more than one CEC and/or community board is affected, the hearing may be held jointly.  Within 45 days after publication each affected CEC or community board, or any other person or organization, may submit written comments on the site plan to the SCA. The SCA, after due consideration of the comments, may affirm, modify or withdraw the plan.

City Council Role in Site Selection
After publication of the site plan and following a public hearing, the SCA must submit the site plan to the mayor and the Council for review prior to beginning construction of educational facilities.
  The Council has 20 days from receipt of the plan to take action to disapprove the plan.  If no such action is taken, the plan is deemed to be approved.
  If the mayor disapproves the action, the Council will have 20 days from notice of the disapproval to override the disapproval of the mayor with a two-thirds vote.
  However, the City may not require the SCA to “conduct any further hearings or seek any further approvals as a condition for receiving City approval.”
  If the Council or mayor disapproves the site plan the SCA may, after consultation with DOE, revise the plan and resubmit it, or eliminate it from the Five Year Capital Plan.
  The procedure outlined above applies only to newly-constructed educational facilities, not leased facilities.
Issues and Concerns
Current levels of school overcrowding are of tremendous concern to parents, students, teachers, elected officials, and advocates.  The fact that approximately half of the City’s 1.1 million public school students are in overcrowded schools, with 54% of elementary and middle school students and 47% of high school students attending schools that exceed capacity,
 is considered unacceptable to most stakeholders.  Many fear that school overcrowding could become even worse without preventive action, due to projected population growth and rezoning to facilitate creation of more affordable housing.  Even more immediately, the City is in the midst of a residential housing boom, with new housing development in every borough and most communities.  In fact, residential construction is on pace to have its third consecutive record-breaking year, with a projected $13.4 billion in spending for 2016.
  After adjusting for inflation, this is 47% higher than the City’s previous residential boom, in 2007.

In addition, advocates point out that, while overcrowding occurs throughout the City, it disproportionately impacts immigrant communities.
  Further, advocates maintain that the current Five Year Capital Plan is less likely to provide funding for seats in overcrowded immigrant communities than non-immigrant communities.

School Planning Concerns

Although the FY 2015-2019 Five Year Capital Plan currently identifies a need of approximately 83,000 seats (an increase of over 33,000 seats from the need initially forecast by the FY 2015-2019 Capital Plan),
 many critics maintain that this is not sufficient to address both current and future overcrowding.  A July 2014 audit by the City Comptroller’s office, based on 2011-2012 Blue Book data, estimated a need for 85,000 additional seats just to address existing overcrowding, not including future growth.
  Since that time, overcrowding has only gotten worse.
Of the almost 83,000 seat needs identified, the Five Year Capital Plan only provides funding for the construction of approximately 42,000 seats, just over half of the total need.  While inadequate funding is certainly a big part of the City’s inability to mitigate school overcrowding, advocates have long pointed to the school planning and siting processes as weak links in the effort to add school capacity and maintain that flaws exist at each step in the process.  Many questions persist about the accuracy of the independent demographic projections used by SCA.  For example, the citywide enrollment projections by Statistical Forecasting LLC decrease each year from 2015-2016 to 2024-2025,
 despite DCP estimates that the student population will increase significantly over that period.  Further, although demographic projections were historically done on an annual basis, the last demographic projection reports by both Statistical Forecasting and Grier Partnership were completed in May 2015.
The accuracy of the Enrollment, Capacity & Utilization Report, or Blue Book, is also an area of great concern.  If overcrowding is a measure of the extent to which a school’s student population exceeds its capacity, then the way that “capacity” is measured is critical.  For years, elected officials, educators, parents and others charged that DOE’s method for determining the official capacity of a school indicated in the Blue Book was faulty, resulting in inaccurate utilization rates for schools, thereby masking the true level of school overcrowding.  This charge was largely confirmed by the findings of the court in the Campaign for Fiscal Equity (CFE) lawsuit.
 DOE subsequently made some changes to their formula, but criticisms of the Blue Book persisted.  In response to these concerns, in February 2014 Chancellor Fariña formed a Blue Book Working Group (BBWG), including parents, educators, advocacy organizations, members of community education councils, and other stakeholders tasked with improving the Blue Book.
  While many of the recommendations of the BBWG have been incorporated, some of the most significant proposals have not yet been acted upon. For example, the BBWG noted that  the existing Blue Book target class size for grades 4 – 12 is 28, which is actually higher than the current average class size for those grades  But, the BBWG’s recommendation to change to the target class sizes used for capacity calculations has not yet been adopted. 
Concerns remain regarding new housing projections, which purport to project new housing starts for 5 and 10 years into the future.  According to the “Projected New Housing Starts as Used in 2015-2024 Enrollment Projection,” the total number of new housing units citywide estimated for the 5-year period from 2015-2019 is 148,071; while the 10-year projection for the period from 2015-2024 is just 151,383.
  Therefore, the number of estimated housing units for the second 5-year period is just 3,312 housing units.  This questionable projection illustrates the difficulty in making long-term housing estimates, which are crucial to accurate planning for space needs.
There are also concerns about the “Projected Public School Ratio” which is used to estimate the number of school-age students generated per unit of new housing.
  One concern is that the ratios are borough-wide rather than neighborhood-based projections, which could capture differences in birth rates, numbers of school-age children, and other relevant differences among neighborhoods that are not captured using a borough ratio.
  Furthermore, the ratios do not vary by the size of the unit or number of bedrooms.  It is also argued that the ratios are not based on the most current data, and therefore do not reflect current population trends.

Another point of concern, as previously noted, is that zoning regulations require the EIS to include an impact on school seats only if the projected impact exceeds 5%. 

School Siting Concerns

The most significant problem in siting schools is the difficulty in finding adequate sites in many neighborhoods throughout the City.  Moreover, there is very little information publicly available about what is an appropriate site for a school. SCA’s website states that “Sites should be a minimum of 20,000 square feet and have minimum dimensions of 100 linear feet.  Other factors such as zoning and surrounding uses will also be considered.”
  While SCA welcomes recommendations for new school sites from members of the community, and has created a form for the public to submit such recommendations, many who do submit suggestions are frustrated when they do not receive any feedback or information regarding disposition of the proposed site. 
The difficulty in finding school sites becomes clear in overcrowded communities such as Bay Ridge, Brooklyn (District 20), Elmhurst, Queens (District 24) and Sunset Park, Brooklyn (District 15) that must wait years for a school to be built, even when funds have been allocated in the capital plan for that purpose.  District 20 in Brooklyn has an identified seat need of 10,322 seats, of which 4,869 are funded in the current capital plan; District 24 in Queens has an identified need of 9,403 seats, of which 4,885 are funded; and District 15 in Brooklyn has an identified need of 7,546 seats, of which 3,840 are funded.
  These three districts have the highest need in the City, but also the greatest difficulty in finding sites for new schools.  
Parents and advocates point to what they view as shortcomings in SCA’s siting efforts as contributing to difficulties in finding suitable school locations.  Specifically, they contend that SCA has too few staff working in their Real Estate division and only one real estate firm per borough looking for sites.
  Further, they argue that SCA rarely uses eminent domain to acquire school sites.

Finally, despite the fact that the SCA was created, in part, to expedite the school construction process, elected officials and stakeholders maintain that school construction generally, and the siting process in particular, takes too long.  As noted, critics contend that SCA has insufficient staff, not only to locate school sites, but to prepare the requisite EISs and facilitate the hearing and approval process in a timely manner.
Preconsidered Int. No.    - Bill Analysis
The preconsidered bill would create greater transparency regarding the applications received by DOE for school seats, the offers made, the offers accepted and the anticipated school seats available. 

Section one of the preconsidered bill would provide the following definitions; 

“School” would mean a school of the city school district of the city of New York that contains any combination of grades from and including kindergarten through grade 12; “Student” would mean a pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school, not including a pre-kindergarten student or a preschool child.
Section one would require the Department of Education (the Department) to submit to the Speaker of the Council, and post conspicuously on the Department’s website, a report covering the preceding academic year, which report would include the following information:

1. The total number of applicants who applied for admission, aggregated citywide;

2. The total number of offers of admission granted, aggregated citywide;

3. The total number of students enrolled, aggregated citywide;

4. The total number of seats anticipated to be available in the following academic year, aggregated citywide.


The bill would require the information to be disaggregated by school.  The bill would also require the information on applications, offers of admission, and enrollment to be further disaggregated by grade level; community school district of residence of students; council district of residence of students; and zip code of residence of students.


The bill would state that none of the information in the report would violate any applicable provision of federal, state or local law relating to privacy of student information or that would interfere or otherwise conflict with law enforcement investigations and interests. The bill would also clarify that if a category contains between one and five students, or contains a number that would allow the amount of another category that is five or less to be deduced therefrom, the number should be replaced with a symbol in the report. 


Section two would provide that the law would take effect immediately.

Conclusion
At today’s hearing the Committees on Education and Finance expect to learn more from DOE and SCA about their efforts to ameliorate overcrowding in City schools. In particular, the Committees will examine the SCA’s planning and siting efforts to meet the need for new school capacity.  The hearing will also provide an opportunity for interested stakeholders to make recommendations about how to improve the school planning and siting processes.  The Committee on Education will also hear testimony on the preconsidered bill.
Preconsidered Int. No. ___ 
By Council Member Kallos
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report information on school applications, offers of admission, enrollment and school seats available
 
Be it enacted by the Council as follows:
 
Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 11 to read as follows:
Chapter 11. Reporting on School Applications, Offers of Admission, Enrollment and Available Seats
§ 21-973 Reporting on school applications, offers of admission, enrollment and available seats.
a. For the purposes of this section, the following terms have the following meanings: 

“School” means a school of the city school district of the city of New York that contains any combination of grades from and including kindergarten through grade 12.

"Student" means any pupil under the age of twenty-one as of September first of the academic period being reported, who does not have a high school diploma and who is enrolled in a school as school is defined in this subdivision, not including a pre-kindergarten student or a preschool child as preschool child is defined in section 4410 of the education law.

b. Not later than November 1, 2017, and annually thereafter on or before November 1, the department shall submit to the speaker of the council and post conspicuously on the department’s website, a report for the preceding academic year, which shall include but not be limited to the following:
1. The total number of applicants who applied for admission, aggregated citywide;

2. The total number of offers of admission granted, aggregated citywide;

3. The total number of students enrolled, aggregated citywide;

4. The total number of seats anticipated to be available in the following academic year, aggregated citywide.

c. The data required to be reported pursuant to paragraphs one through four of subdivision b of this section shall be disaggregated by school. For the data required to be reported pursuant to paragraphs one through three of subdivision b of this section, such school level data shall further be disaggregated by (i) grade level; (ii) community school district of residence of students; (iii) council district of residence of students and (iv) zip code of residence of students. 
 d. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement. If a category contains between 1 and 5 students, or contains an amount that would allow the amount of another category that is five or less to be deduced, the number shall be replaced with a symbol.
§ 2. This local law takes effect immediately. 
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