Int. No. 431

By Council Members McMahon, Brewer, Fidler, Gerson, James, Liu, Mendez, Stewart, Mark-Viverito, Foster, Lappin, Jackson, Gennaro and Sears

..Title

A Local Law to amend the administrative code of the city of New York, in relation to composting of yard waste.

..Body

Be it enacted by the Council as follows:
Section 1. Section 16-308 of the administrative code of the city of New York is amended by adding new subdivisions g and h to read as follows:

g. Generators of yard waste, except those identified in paragraph h of this section, must separate, tie, bundle or place in paper bags any yard waste set out for collection by the department pursuant to paragraph b of this section. Yard waste of any type shall not be placed in any bags or containers composed of any material other than paper. The commissioner shall notify all residents that receive composting pickups of this requirement and undertake any other action necessary to educate residents regarding this requirement. 

h. Any business licensed by the department of consumer affairs to perform landscaping services or any business that by the nature of its work creates yard waste, which shall include but not be limited to, grass clippings, leaves, tree trimmings, shrub trimmings or any vegetative waste from general yard cleanup shall be required to collect and dispose of said yard waste at a licensed composting facility and shall not leave it for collection by the department.

§2. Subdivision a of section 16-324 of the administrative code of the city of New York is amended to read as follows

§16-324 Enforcement. a. Any person who violates this chapter or any rule or regulation promulgated pursuant thereto shall be liable for a civil penalty recoverable in a 

civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board in an amount of twenty-five dollars for the first violation, fifty dollars for the second violation and one hundred dollars for the third and each subsequent violation, provided that the court before which such civil action is brought or such board may waive the penalty for the first violation upon a showing of good cause. A person committing a fourth and any subsequent violation within a period of six months shall be classified as a persistent violator and shall be liable for a civil penalty of five hundred dollars for each violation. For a persistent violation only, except where such violation occurs at a building of less than nine dwelling units, each container or bag containing solid waste that has not been source separated or placed out for collection in accordance with the regulations promulgated by the commissioner pursuant to this chapter shall constitute a separate violation, provided that no more than twenty separate violations are issued on a per bag or per container basis during any twenty-four hour period. Before issuing any further notice of violations to a persistent violator after the fourth violation within a period of six months, the commissioner shall give such violator a reasonable opportunity to correct the condition constituting the violation, except that any person who violates subdivision h of section 16-308 of this chapter shall be liable for a civil penalty in the amount of one thousand dollars for a first offense, two thousand five hundred dollars for a second offense and five thousand dollars for a third or subsequent offense. A person who is found to have violated subdivision h of section 16-308 of this chapter for a third or subsequent time shall also be subject to the suspension or revocation of any licensed issued by the department of consumer affairs in accordance with the procedures of that department.   


§3. This local law shall take effect on March 1, 2007.
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