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I. INTRODUCTION

On February 14, 2017, the Committee on Public Safety, chaired by Vanessa L. Gibson, will vote on Proposed Introduction 834B (“Prop. Int. 834B”), in relation to the use of all-terrain vehicles, including dirt bikes.  The Committee previously held a hearing on this bill on September 15, 2016.  At that time, the Committee heard testimony on the bill from the New York Police Department (“NYPD”), and other interested groups and members of the public. 

II. ALL TERRAIN VEHICLES IN NEW YORK CITY
All-terrain vehicles (“ATVs”) are motorized vehicles designed primarily for use on trails or in off-road competitions.
 The New York State Vehicle and Traffic Law sets forth a general structure for regulation of ATVs, including generally prohibiting the use of ATV’s on city streets.
  Specifically, the law restricts the use of ATVs on streets, providing that they may only be operated on highways if they are: 1) making a direct crossing where there are no obstructions and the operator yields to oncoming traffic, or 2) using a highway designated as open for ATV travel in accordance with State law.
 ATV use is also restricted on public lands that have not been designated for such use, private property, and on certain farms.
  

However, the State law prohibiting ATV use on city streets is frequently disregarded in New York City. ATVs continue to be used illegally and have been involved in a number of collisions, most notably in the Bronx. In May 2014, a man was killed after maneuvering his ATV around an SUV.
 Later that year, another man was killed in the borough in an ATV crash.
 In the summer of 2013, the Bronx District Attorney handled more than 200 cases involving ATVs and dirt bikes, with charges including reckless driving.
 Harlem has also seen problems with illegal ATV use. Between January and September 2013, a Central Harlem police precinct seized more than 1,400 ATVs, dirt bikes, and motorcycles.

Though the Council recently prohibited “stunt behavior” by motorists, such as wheelies, donuts, burnouts, and revving, this prohibition does not cover ATVs.
  Some feel that increasing penalties for ATV usage, and allowing for forfeiture of the vehicles, will work to curb ATV usage in New York City.
III. ANALYSIS OF PROP INT. NO. 834B
           Section 1 of the bill adds a new administrative code section 19-196 that would prohibit the use of all ATVs, including dirt bikes, in New York City.  Those found to be illegally operating an ATV or dirt bike would be liable for a fine and/or a civil penalty of not more than 500 dollars for the first offense and not more than 1,000 dollars for subsequent offenses.  Section 2 of the bill state that the local law takes effect 30 days from its enactment.  

IV. AMENDMENTS TO INT. NO. 834

Int. 834 has been amended since this Committee first heard it.  The bill originally did not specify the prohibition on the use of dirt bikes on city streets.  In addition, the original bill included a forfeiture provision allowing the NYPD to forfeit an ATV.  Finally, the effective date was amended from 120 days after the bill’s enactment to 30 days, and the title number was amended from title 10 to title 19.  
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to the use of all-terrain vehicles, including dirt bikes

..Body

Be it enacted by the Council as follows:
Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-196 to read as follows:
§ 19-196 All-terrain vehicles, including dirt bikes. 

a. Definitions. For the purposes of this section, the following terms have the following meanings:

All-terrain vehicle. The term “all-terrain vehicle” has the same meaning as set forth in subdivision 1 of section 2281 of the vehicle and traffic law, which includes dirt bikes, or any successor provision.   
Operate. The term “operate” means to ride in or on, other than as a passenger, or use or control the operation of an all-terrain vehicle in any manner.

Person. The term “person” means an individual and does not include officers or employees of any governmental agency acting in an official capacity, or private individuals or entities acting pursuant to agreements with governmental agencies.   
b. No person shall operate an all-terrain vehicle in the city of New York, except that, in the case of property other than a street or a park, an all-terrain vehicle may be operated only with the consent, written or conspicuously posted consistent with applicable law, of the owner or lessee, or operated by an individual owner or lessee.

c. The violation of subdivision b of this section constitutes a violation punishable by a fine not to exceed 500 dollars for the first offense and not to exceed 1,000 dollars for any subsequent offense.  

d. A person who violates subdivision b of this section shall be liable for a civil penalty of 500 dollars. A person committing a second or subsequent violation of subdivision b of this section shall be liable for a civil penalty of 1,000 dollars.  Civil penalties pursuant to this subdivision are recoverable in a proceeding before the office of administrative trials and hearings pursuant to chapter 45-A of the charter, or in a civil action or proceeding brought in the name of the city.  

e. Any act prohibited by this section additionally constitutes a traffic infraction punishable by a fine not to exceed 500 dollars for the first conviction, and not to exceed 1,000 dollars for any subsequent conviction.    
§ 2.  This local law takes effect 30 days after it becomes law.  
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