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INTRODUCTION
On June 27, 2005, the Committee on Transportation, chaired by Council Member John C. Liu, will hold a hearing on the rules and laws enforced by the City’s traffic enforcement agents.  The Committee will review the training and procedures followed by traffic agents in enforcing the laws and rules regulating motorists in the City of New York, examine whether these agents are permitted to use their discretion under these rules, regulations and policies, and whether these rules, regulations and policies results in unfair ticketing of motorists.  The Committee has invited the Department of Transportation, the New York City Police Department, the New York Trucking and Delivery Association, and the Automobile Club of New York to testify at this hearing.

BACKGROUND


During this hearing, the Committee on Transportation will examine the fairness of the enforcement of current traffic laws and rules, especially with respect to double parking.  The Committee is looking at this issue in response to anecdotal complaints that traffic enforcement agents write tickets even in situations where someone is in the vehicle who can move it or explain why the vehicle is double-parked.  For instance, one Bay Ridge, Brooklyn, driver was ticketed for double parking while waiting to let another car pull out of a curbside spot.
  The Committee will examine whether traffic enforcement rules, regulations and policies cause agents to issue tickets in these seemingly unfair circumstances.

An oversight hearing leading to any improved protocol appears useful given the increases in fines over the past several years.  In October 2002, fines for parking tickets, were increased from $55 to $105.  In November 12, 2003, fines increased from $105 to $115 because of a $10 increase in the state surcharge.  These fines apply to parking offenses, such as double parking, parking in a no-standing zone, a crosswalk, a bus stop, or parking next to fire hydrant.
  

CURRENT TRAFFIC RULES WITH RESPECT TO DOUBLE PARKING


Regulations and requirements pertaining to double parking are set forth in Paragraph (1) of Subdivision (f) of Section 4-08 of Title 34 of the Rules of the City of New York (34 RCNY §4-08(f)(1)).  Subdivision (f) sets forth the rules related broadly to “no standing” zones, which includes “standing” and “parking” prohibitions in specified places, as described in the subdivision, unless otherwise indicated by posted signs, markings or other traffic control devices, or at the direction of a law enforcement officer.  Among those situations is double parking, which is defined under paragraph (1) of subdivision (f), as parking on the roadway side of a vehicle stopped, standing, or parked at the curb.  


Paragraph (1) does make an exception that allows a person to stand a commercial vehicle alongside a vehicle parked at the curb at such locations and during such hours that stopping, standing, or parking is not prohibited for expeditiously making pickups, deliveries or service calls.  This exception, however, is only permitted on the condition that there is no unoccupied parking space or designated loading zone on either side of the street within 100 feet that can be used for “standing,” and that standing the vehicle is in compliance with the provisions of Section 1102 of the State Vehicle and Traffic Law
  and Section 4-08(e)(1) and (e)(9) of the Rules of the City of New York.
   This subdivision also makes an exception for a person to stand a commercial vehicle along the roadway side of a bicycle lane provided all other conditions of Section 4-08(e)(1) are met.  (See footnote #4 for those conditions.)

NEW YORK POLICE DEPARTMENT PATROL GUIDE


Procedure No. 202-28 of the New York City Police Department Patrol Guide defines the duties and responsibilities of a traffic safety officer.  Specifically, with respect to traffic-related training and enforcement, the guide requires traffic officers to 

· Issue appropriate summonses at accident-prone locations;

· Maintain copies of construction permits, visit construction sites, and issue summonses for permit violations;

· Count, record by category (e.g., red lights, improper turn, etc.) and process relevant summonses;

· Forward necessary enforcement information (days and hours accidents are occurring, contributing factors, e.g., weather conditions, etc.) to other units providing summons enforcement in the precinct, such as the Patrol Borough Task Force, Highway Units, and the Manhattan Traffic Task Force; and

· Coordinate traffic-related training (radar, construction, site enforcement, school crossing guards, etc.) with the training sergeant.


Procedure No. 209-07 of the Police Department Patrol Guide defines the general procedures for issuing parking summonses.  Under the procedure, when a uniformed member of the Department (traffic enforcement agent or police officer) observes an unoccupied vehicle that is illegally parked under a set of circumstances set forth in the guide, the officers is required to submit a query to the New York Statewide Police Information Network (NYSPIN) through the FINEST System to determine if the vehicle has been reported stolen.   These agents and officers are also required to issue notices of parking violations in numerical order, print information in block letters legibly using a black ink, ballpoint pen, and enter all available information required by the captions on the summons, particularly the specific location of parked vehicle  (i.e. number of feet north/south/east/west of a street, avenue, or from the front of opposite specific address).  The traffic enforcement agent or police officer is to enter only one offense on each summons and place a “service copy” of the Notice of Parking Violation and an orange self-addressed envelope on the windshield of the vehicle.
  The Patrol Guide stipulates that when the owner, operator, or person responsible for the vehicle is present, a police officer or traffic enforcement agent may issue a “personal service summons”
 for appropriate violations.  Abandoned, non-derelict vehicles, regardless of whether they have registration plates, are processed as part of the Rotation Tow Program.

IMPACT ON COMMERCE AND LOCAL BUSINESS


The need for a review of traffic enforcement is particularly illustrated by issues related to how double parking is enforced and its impact on local businesses.   For example, questions have been raised about whether traffic agents and police officers are pressured to issue tickets too freely to motorists who have left their vehicle double parked briefly to make a purchase at a retail shop in a neighborhood’s commercial area.   Additionally, truck drivers are also ticketed for double parking, while doing their job delivering goods to stores or customers and maintaining the flow of commerce.  To make these deliveries, the drivers must place their vehicles in a spot where they can easily unload and carry items in the absence of unloading zones.   Trucker drivers may also find themselves ticketed despite the exception with respect to loading and unloading found in 34 RCNY §4-08(f)(1).  (See section of briefing report entitled “Current Traffic Rules with Respect to Double Parking.”) 

CONCLUSION

The intention of this hearing is to raise questions about whether traffic enforcement policies deprive traffic enforcement agents of discretion in enforcing the New York City Administrative Code and the Rules of the City of New York while simultaneously ensuring that vehicles parked on the roadway side of a vehicle stopped, standing, or parked at the curb do not interfere with traffic flow.

� Frank Lombardi, Double-Parking Plan Chokes Up Mike, Daily News, May 17, 2005


� Tamer EI-Ghobashy and Joe Mahoney, “Fines Reach $115! Parking Tix Drive up $10,”  Daily News, November 14, 2003.


� § 1102 of the State Vehicle and Traffic Law, pertaining to “Obedience to police offices and flagpersons,” prohibits persons from failing or refusing to comply with any lawful order or direction of any police officer or flagperson or other person duly empowered to regulate traffic.


� § 4-08(e) of RCNY sets forth regulations in no stopping zones, which is where stopping as well as standing and parking are prohibited in specified places.  § 4-08(e)(1) specifically prohibits stopping, standing or parking a vehicle in traffic lanes unless otherwise indicated by posted signs, markings, or other traffic control devices, or at the direction of a law enforcement officer.  The rule also prohibits a vehicle under any circumstances to extend more than eight feet from the nearest curb.   § 4-08(e)(9) of the RCNY specifically prohibits stopping, standing or parking a vehicle within any designated bicycle lane unless otherwise indicated by posted signs, markings, or other traffic control devices, or at the direction of a law enforcement officer.   


� Procedure No. 209-07 of the Patrol Guide stipulates that members of the service (police officers and traffic enforcement agents) will not issue Notices of Parking Violations based on Vehicle Identification Numbers only.  


� “Personal Service Summons”  is a summons that is hand-delivered directly to the motorist.


�The Rotation Tow program consists of private tow truck companies contracted by the City to haul abandoned, stolen,  or broken-down cars off the city's streets and highways. Once a company is granted a license by the City to participate in the program, it is used on a rotating basis.  Procedure No. 209-07 of the Patrol Guide stipulates that derelict vehicles are removed by the Department of Sanitation under the Derelict Auto Program. �
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