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I. INTRODUCTION 

On March 19, 2018, the Committee on Public Safety, chaired by Donovan Richards, will vote on Proposed Introduction Number 605-A (Prop. Int. 605-A), a local law to amend the administrative code of the city of New York, in relation to requiring the police department to submit reports on the enforcement of marijuana possession. The Committee previously heard this bill on February 26, 2018. Representatives of the New York Police Department (NYPD) and various advocates, stakeholders, and members of the public testified at that hearing.
II. BACKGROUND 
The possession and sale of recreational marijuana is prohibited pursuant to New York State Penal Law Article 221.
 In February 2018, the Misdemeanor Justice Project (MJP) at John Jay College of Criminal Justice issued a report entitled “Trends in Arrests for Misdemeanor Charges in New York City, 1993-2016”, which shows that over the past two decades, arrests for marijuana misdemeanor charges have fluctuated significantly.
 In 1993, just 5,221 arrests were made, which skyrocketed to 60,190 in 2000, then dropped to 32,735 in 2004.
 Arrests for marijuana charges then rose again in 2010 (55,623) and dropped in 2016, as the NYPD made 21,457 arrests.
 In 2010, under former NYPD Commissioner Raymond Kelly, the NYPD made 50,383 arrests, mostly of young people of color, for possession of fewer than 25 grams of marijuana.
 According to the MJP, despite the varying number of arrests made over the years, consistent trends are present.
 Between 1993 and 2016, arrestees were overwhelmingly Black and Latino men. In 1993, the arrest rate for marijuana charges for Blacks was 20.9 times higher than the arrest rate for Whites.
 According to MJP, this difference increased to a peak of 23.3 times higher.
 In 2016, the arrest rate for Blacks was 7.8 times higher than for Whites.
 

In his 2013 mayoral campaign, Mayor de Blasio acknowledged the racial disparities in marijuana arrests, saying the policy was “unjust and wrong.”
 In November of 2014, then-NYPD Commissioner William Bratton and Mayor de Blasio announced a new policy for handling low-level marijuana violations whereby possession of 25 grams of marijuana or less would result in a summons and fine instead of an arrest even if it is in public view, unless the marijuana is burning, if there is an intent to sell, or if the individual has an outstanding warrant or is in a school.
 Then-Chief of Department James O’Neill said, “The whole purpose operationally…is to keep people – keep cops on the street….”
 Despite the new policy, the MJP suggests the racial disparity in low-level marijuana arrests remains high and largely unchanged, and advocates argue the arrest numbers are still too high.
  
There has been a robust public discussion of whether the NYPD’s enforcement of marijuana is proactive or reactive to community concerns. Advocates have long maintained that marijuana arrests are part of a “broken windows” policing strategy in which police officers actively seek marijuana arrests,
 whereas the NYPD has maintained that officers enforce marijuana laws in response to 911 calls and community complaints.
 
III. ANALYSIS OF PROP. INT. 605-A
This bill would add a new administrative code section 14-175 to require NYPD to report quarterly on the enforcement of low-level marijuana possession. This report would include the number of arrests and summonses issued for New York State Penal Law sections 221.05, 221.10 and 221.15. The report also requires the numbers to be disaggregated by offense, race, gender, age, borough in which the enforcement action was taken, and the patrol precinct, housing police service area, and transit district in which the enforcement was taken.

IV. AMENDMENTS TO PROP. INT. NO. 605-A

Prop. Int. No. 605-A has been amended since it was introduced as Introcudtion Number 605. The original version of the bill required NYPD to submit the report to the council and the mayor within 20 days of the beginning of each fiscal year quarter, and post to the department’s website within 30 days of each fiscal year quarter. This was modified to require NYPD to report to the council within 25 days of the end of each calendar year quarter, and post to the department’s website five days thereafter. Additionally, the provision requiring the data be disaggregated by age was amended to require the data be disaggregated by year for the age of 20 and under, and by age group as follows: 21 to 24 years old, 25 to 34 years old, 35 to 65 years old, and over 65. Lastly, the effective date was modified from immediately after it becomes law to 60 days after it becomes law.
Proposed Int. No. 605-A

By Council Members Levin, Richards, Miller, Rosenthal and Constantinides
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit reports on the enforcement of marijuana possession

..Body
Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-175 to read as follows:

§ 14-175. Marijuana enforcement report. a. The commissioner shall submit to the council within twenty-five days of the end of each quarter and post to the department’s website five days thereafter, a report on the number of enforcement actions for marijuana possession as defined in sections 221.05, 221.10 and 221.15 of the New York state penal law, disaggregated by: 

1. the number of arrests; and

2. the number of criminal summonses issued.

b. The information required pursuant to subdivision a of this section shall be listed in total and disaggregated by:

1. offense;

2. race;

3. gender;

4. age, disaggregated by year for the age of 20 and under, and by age group as follows: 21 to 24 years old, 25 to 34 years old, 35 to 65 years old, and over 65;

5. borough in which the enforcement action was taken; and

6. the patrol precinct, housing police service area, and transit district in which the enforcement was taken.

§ 2. This local law takes effect 60 days after it becomes law.
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