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T H E  C O U N C I L

BRIEFING PAPER OF THE GOVERNMENTAL AFFAIRS DIVISION

COMMITTEE ON PUBLIC SAFETY

HON. PETER F. VALLONE JR., CHAIR

RES. NO. 144-A:
BY:
Council Members Vallone Jr., Addabbo Jr., Brewer, Davis, Fidler, Jackson, Katz, Nelson, Reed, Rivera, Seabrook, Yassky, Gallagher, Golden and Oddo.

TITLE:
Resolution calling upon the Department of Justice to approve the City’s application for a waiver to continue to use funds for officer salaries for Fiscal Years 2003 and 2004 under the Community Oriented Policing Services (COPS) program, and urging both the United States Congress and the Department of Justice to amend program requirements to enable federal funds to continue to assist the New York City Police Department in its crime-fighting efforts.

BACKGROUND


In order to combat a rise in crime nationwide, the U.S. Congress in 1994 enacted the Violent Crime Control and Law Enforcement Act.  A wide-reaching law that touched many crime and justice issues, the Act also created a grant program, referred to as Community Oriented Policing Services (COPS), administered by the Department of Justice (DOJ), to make grants to municipalities and other local governments “to increase police presence, to expand and improve cooperative efforts between law enforcement agencies and members of the community to address crime and disorder problems, and otherwise to enhance public safety.”

Under the grant program, a municipality applies to the Attorney General, setting forth the need and reasons for the grant money, and once approved the appropriation funds $25,000 per year of a New York City police officer’s salary for a three year period, with the City required to pay the balance of the officer’s salary during the first three years and the full salary for one full City funding cycle following the three-year grant period. Funds made available under this grant program may not be used “to supplant State or local funds…but shall be used to increase the amount of funds that would, in the absence of Federal funds received…be made available from State or local sources.”
  Thus, police officers hired under a COPS grant must be in addition to, and not instead of, the normal and planned hiring by a police department.


Since 1995, the New York City Police Department (NYPD) has received almost 300 million dollars in funding under the COPS program to hire approximately 4,000 additional officers, which has assisted the NYPD in reducing crime by historic levels.  However, as a result of non-supplanting program requirements, the NYPD may lose approximately 12 million dollars for Fiscal Years 2003 and 2004 due to an unforseen reduction in the City’s police force.  However, the NYPD has applied to the DOJ for a waiver under the non-supplanting guidelines, indicating that the Department would have experienced a reduction in force even if it had not received COPS hiring grants, thus entitling the NYPD to receipt of this appropriation.  Under the COPS program, if the grantee (in this case the NYPD) demonstrates that the reduction in force is occurring for reasons unrelated to the receipt of COPS funding, then the continued use of COPS funding following the reduction in force still complies with the non-supplanting requirements of the COPS statute, and the COPS Office would likely authorize the grantee’s implementation of its COPS hiring grants with a reduced baseline of locally-funded officer positions.  Regardless of whether the Attorney General approves the City’s application for a waiver to continue to use funds for Fiscal Years 2003 and 2004, the program will only pay for the partial salaries of police officers for a three year period, after which the City must pick up the burden.

RESOLUTION 144-A

Resolution 144-A, recognizing the historic crime reduction in New York City that resulted with the help of additional officers hired with funding from the COPS program, calls upon the DOJ to approve the City’s application for a waiver to continue to use funds for officer salaries for Fiscal Years 2003 and 2004.  Without approval of this application, the City stands to lose approximately 12 million dollars in COPS funding for Fiscal Years 2003 and 2004.  Furthermore, the Resolution, acknowledging that the City’s crime reduction has national impact, and that the City, in addition to increasing police presence in communities, must also expend resources to combat terrorism, calls upon the US Congress and the Department of Justice to amend program requirements so that federal COPS funds continue to pay for a portion of the salaries of the officers hired under the program, thus mitigating New York City’s financial burden.

� 42 USC § 3796dd(a).


� 42 USC § 3796dd-3(a)





