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Title: 
Resolution calling on the City of New York to acknowledge the years of suffering of all those involved in the Central Park Jogger case, including both the five men whose convictions were vacated and the jogger herself, by settling this matter out of court as expeditiously as possible in order to avoid a continuation of this painful, lengthy and costly legal proceeding that will only cause further anguish for all parties involved.
I. INTRODUCTION

Today, the Committee on Governmental Operations will hold a hearing and vote on Proposed Resolution 81-A. This Resolution concerns the convictions of five young men of the April 19, 1989 rape of a woman in Central Park, and the ongoing civil suit brought by the five young men relating to such convictions.
II. THE INCIDENT

On the evening of April 19, 1989, a series of violent offenses occurred in Central Park.
 Among these incidents was the rape of a 29 year-old woman, commonly referred to as “the Central Park Jogger” and subsequently identified as Tricia Meili. Two of the five young men (Kevin Richardson and Raymond Santana) initially convicted of this rape were apprehended as suspects in other crimes prior to the discovery of Ms. Meili, unconscious, in a wooded area. The other three (Antron McCray, Yusef Salaam, and Kharey Wise) were brought in for questioning shortly thereafter. 
During the questioning, which many now believe to have been coercive
, all five young men made statements to police implicating themselves in certain crimes in the park, including crimes connecting them to the attack on Ms. Meili, but none admitted to having raped her. Four of these confessions were videotaped. On May 4, indictments were filed in connection with the attack, and each of the defendants was charged with attempted murder in the second degree, rape in the first degree, sodomy in the first degree, sexual abuse in the first degree, riot in the first degree, robbery in the first degree, two counts of robbery in the second degree, two counts of assault in the second degree, and two counts of assault in the first degree. Some of these charges related to the attack on Ms. Meili, and some did not.
Laboratory tests on genetic evidence that could have linked the defendants to the rape and attempted murder of Ms. Meili were reported as inconclusive five months later, in October of 1989. 
III. THE TRIAL

The joint trial of three of the five young men (Antron McCray, Yusef Salaam, and Raymond Santana) began in June of the following year. The confessions given to the police by each defendant were a key part of the prosecution’s case. Ms. Meili testified that she had no recollection of the attack, and was not cross-examined by the defense. 
Throughout the trial, the defense contended that the confessions were coerced, and that there were too many inconsistencies in the confessions for them to be valid. Attorneys for the defendants pointed out, for example, that the defendants, who were only 15 and 16 at the time of the incident, were in custody, in some cases, for 28 hours before the videotaping of their confessions. They also contended that the detectives used physical and psychological coercion to produce the statements.  
After ten days of deliberations, the jury convicted the three at trial of the assault and rape of the Ms. Meili, as well as robbery, assault, and riot elsewhere in Central Park on the same night. The jury acquitted all three of attempted murder and sodomy in relation to Ms. Meili. Each was sentenced as a juvenile to consecutive terms of from three and one-third to ten years on each count, resulting in an aggregate of five to ten years in prison. 

In October of the same year, the remaining two of the five (Kevin Richardson and Kharey Wise) were tried jointly. The jury found Richardson guilty of all charges in the indictment, and Wise was convicted of assault and sexual abuse with respect to the Ms. Meili, and riot for unrelated incidents from the same night. Richardson was sentenced as a juvenile to consecutive sentences of from three and one-third to ten years on each count, resulting in an aggregate of five to ten years in prison. Wise was sentenced to terms of five to fifteen years for assault, two and one-third to seven years for sexual abuse, and one to three years for riot, resulting in an aggregate of five to fifteen years. 
IV. CONVICTIONS VACATED


Over 11 years after the trials, in January of 2002, an investigative supervisor from the Inspector General’s Office interviewed incarcerated convicted rapist and murderer Matias Reyes by about his statement to a corrections officer that he had attacked a 29 year-old woman, alone, on April 19, 1989. In February, the Manhattan District Attorney’s Office was notified of Reyes’s claim and, three months later, that Reyes’s DNA matched DNA taken from a sock found at the scene of the 1989 rape. Following this notification, the Manhattan District Attorney’s Office interviewed Reyes. After this and subsequent interviews at which Reyes linked himself to the crime, lawyers for the five defendants petitioned to have their clients’ convictions vacated.

On December 5, 2002, Manhattan District Attorney Robert Morgenthau recommended vacating all rape and assault convictions against the five defendants due to the new DNA evidence and admission of Matias Reyes. In so arguing, the office wrote that no physical or forensic evidence connected the defendants to the attack, and that Reyes’s account of the attack and rape was corroborated by independent evidence. Further, Mr. Morgenthau noted that the confessions of the five had inconsistencies throughout, differing on nearly every significant fact about the crime. State Supreme Court Justice Charles Tejada granted the request to vacate the convictions on December 19, 2002. 

The five served significant time in prison. Kharey Wise served thirteen years, Raymond Santana served eight, Kevin Richardson and Yusef Salaam for six and one-half years, and Antron McCray for six years. 

V. FURTHER DEVELOPMENTS


After the convictions were vacated, the Police Commissioner convened a panel to explore the role of the Police Department in this case. In its final report, the panel found that there was no misconduct by any member of the New York City Police Department in relation to the five defendants.
 The report also pointed out that, despite the attention that the inconsistencies in the confessions of the five had received since the convictions were vacated, these issues were discussed in pre-trial hearings on the admissibility of the confessions as well as during the trial. The report raised the possibility that Reyes committed the attack with the participation of the five defendants, noting that Reyes’s statement that he acted alone was uncorroborated, and concluding that it was “more likely than not” that the five had participated in the attacks.


In January of 2003, the New York City Council Committee on Public Safety held an oversight hearing on the Central Park Jogger case. Later that year, three of the five men (Antron McCray, Kevin Richardson, and Raymond Santana) filed suit against the City, claiming that their convictions were racially motivated and were the result of a conspiracy amongst law enforcement officers.
 The other two men eventually joined onto the suit. This litigation has continued for ten years, and nearly 24 years have passed since the night of the crimes. Four of the five men have urged the City to settle the suit.
 The City has refused, however, arguing that police or prosecutors did not engage in any misconduct. In response calls on the City to settle, Celeste Koeleveld, executive assistant corporation counsel for public safety has stated, “The charges against the plaintiffs and other youths were based on abundant probable cause, including confessions that withstood intense scrutiny, in full and fair pretrial hearings and at two lengthy public trials. Nothing unearthed since the trials, including Matias Reyes’s connection to the attack on the jogger, changes that fact.”
 

The resolution being heard today calls on the City of New York to settle the suits of the five men outside of court in an expeditious manner. The resolution states that such a settlement would assist in avoiding a continuation of a painful, lengthy, and costly legal proceeding that continues to cause suffering for all parties involved. The resolution further states that a settlement would represent an acknowledgement by the City of the suffering of those involved in the case, both of the five men as well as Ms. Meili.
Proposed Res. No. 81-A
 

 

Resolution calling on the City of New York to acknowledge the years of suffering of all those involved in the Central Park Jogger case, including both the five men whose convictions were vacated and the jogger herself, by settling this matter out of court as expeditiously as possible in order to avoid a continuation of this painful, lengthy and costly legal proceeding that will only cause further anguish for all parties involved.
By Council Members Barron, Comrie, Dilan, Dromm, Jackson, Mealy, Palma, Vann, Rodriguez, Mendez, Foster, Mark-Viverito, Rose, Cabrera, Williams, Ferreras, Arroyo, Chin, Reyna, Wills, King, Weprin, Levin and Dickens
 

Whereas, The tragic case of Trisha Meili, who is also known as the Central Park Jogger, stunned the city of New York during the spring of 1989; and
Whereas, Five teenagers, Antron McCray, Kevin Richardson, Raymond Santana, Yusef Salaam and Korey Wise, were arrested and, after lengthy police interrogations viewed by many to have been coercive, confessed to the rape and beating of Ms. Meili; and
Whereas, Despite inconsistencies and inaccuracies in these confessions, the five were indicted and tried for the crimes committed against Ms. Meili; and
Whereas, Largely on the basis of those confessions, the five teenagers were convicted of the rape and beating, and each spent between 6 and 13 years in prison; and
Whereas, In 2002, The Central Park Jogger case was re-opened when DNA left at the scene of the crime was matched to Matias Reyes, a convicted serial rapist and murderer, who came forward and claimed sole responsibility for, and confessed to the rape of, Ms. Meili; and
Whereas, The new DNA evidence and Reyes's confession eventually led to the vacating of the convictions of the teenagers; and
Whereas, This revelation came too late; the teenagers, now men, had their adolescence stolen from them as they spent those years in prison; and
Whereas, Subsequently, the five teenagers, now men, in 2003 brought a lawsuit against the city of New York, among other parties, seeking monetary damages related to their arrest, prosecution and incarceration for the rape of Ms. Meili; and
      Whereas, The lawsuit is pending before the Honorable Deborah A. Batts in Federal District Court in the Southern District of New York; three of the five men commenced the lawsuit in 2003 and the two others joined as plaintiffs in 2004; and
      Whereas, In May of 2010, Judge Batts stated that she was, "displeased by the apparent foot-dragging of some of the defendants in this matter" and accordingly, referred the matter to Magistrate Judge Ronald L. Ellis for "active supervision;" and
Whereas, It is incumbent upon all the defendants, but especially the city of New York, to comply with the deadlines set in the Court's orders; and
      Whereas, Discovery is still ongoing; and
      Whereas, This lawsuit has been pending for many years and the five plaintiffs spent years in prison based on an investigation and prosecution that, at best, failed to discern Matias Reyes's involvement in the crimes; and
      Whereas, A sense of injustice is felt by many New Yorkers over the investigation and prosecution of the Central Park Jogger case; perhaps it is most keenly felt by people of color, for whom the investigation, prosecution, and lengthy pendency of this case deepen the powerful belief that they receive treatment tainted by bias and prejudice from the criminal justice system; and
      Whereas, The Central Park Jogger case is a painful part of the City's history and it is in everyone's interest to bring this matter to a conclusion as quickly as possible; now, therefore, be it
      Resolved, That the Council of the City of New York calls on the city of New York to acknowledge the years of suffering of all those involved in the Central Park Jogger case, including both the men whose convictions were vacated and the jogger herself, by settling this matter out of court as expeditiously as possible in order to avoid a continuation of this painful, lengthy and costly legal proceeding that will only cause further anguish for all parties involved.
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� The facts included in this summary are  derived from Manhattan District Attorney Robert Morgenthau’s “Affirmation in Response to Motion to Vacate Judgment of Conviction,” Indictment No. 4762/89, The People of the State of New York vs. Kharey Wise, Kevin Richardson, Antron McCray, Yusef Salaam, and Raymond Santana (the “Affirmation”).


� Note that it was not described as such in the Affirmation


� Michael F. Armstrong, et al., “New York Police Department Panel Review of the Central Park Jogger Case,” Jan. 27, 2003.


� Id. at 41.


� Susan Saulny, “3 of 5 in Jogger Case Sue City, Charging a Widespread Conspiracy,” N.Y. Times, Dec. 9, 2003.


� Micahel Feeney, “Four of 'The Central Park Five' appeal for settlement in 10-year-old wrongful conviction in case of 1989 Central Park jogger rape,” Daily News, Jan. 28, 2013.


� John Eligon, “City Vows to Fight Suits in Central Park Jogger Case,” N.Y. Times, Apr. 19, 2011.
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