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An Update on Implementation of the Laws on Neighbor Notification of Pesticide Application and Pesticide Use by City Agencies.

INTRODUCTION

The Committee on Health, chaired by Council Member Joel Rivera, will meet at 1:00 p.m. on October 11, 2007 to conduct an oversight hearing on the implementation of the laws on Neighbor Notification of Pesticide Application and Pesticide Use by City Agencies. Representatives from the Department of Health and Mental Hygiene (DOHMH) and other concerned members of the community are expected to testify.
BACKGROUND

Pesticides are substances that are used to destroy, control or repel pests. Various pesticides target different types of pests including algae (algicides); microorganisms (biocides); disease-producing microorganisms such as bacteria (disinfectants and sanitizers); fungi (fungicides); weeds (herbicides); insects (insecticides); mites (miticides); snails and slugs (molluscicides); and mice and rodents (rodenticides).
 Pesticides are regulated by the federal Environmental Protection Agency (EPA) and the New York State Department of Environmental Conservation.

Pesticides can be useful in controlling potentially harmful pests, but they are also poisonous and can be dangerous to humans, animals and the environment. Pesticides can cause immediate health problems such as skin irritation or respiratory distress and long-term problems that do not appear immediately after exposure such as cancer or reproductive problems.
 


Neighbor Notification of Pesticide Use


In 2003, New York State passed the Pesticide Neighbor Notification Law, which, among other things, allowed counties and New York City to adopt special requirements for notification of commercial and residential lawn pesticide applications.
 Counties can choose whether to subject themselves to the Law. However, if they choose to enact legislation, it must contain the language specified in the Law.
 As of January 2007, nine counties in New York State had  adopted the Neighbor Notification Law.
 New York City opted into the State Law with the passage of Local Law 36 of 2005. 


The City Pesticide Neighbor Notification Law requires retail businesses that sell pesticides for use on commercial or residential lawns to display a sign containing pesticide warnings and information about notifying neighbors about pesticide applications.
 In addition, a company must provide written notice a minimum of 48 hours before the commercial use of a pesticide on a lawn.
 This written notice must contain information about the pesticide application and the entity applying the pesticide.
 The company must give this information to occupants of properties adjoining the property where the pesticide will be applied.
 The Law exempts certain types of pesticide applications, including those done in emergencies.
 The Law also requires the placement of markers to denote the area where a pesticide is being applied on a residential lawn.
 DOHMH, the Department of Environmental Protection, the Department of Consumer Affairs and the State all have power to enforce the City’s Neighbor Notification Law.


Pesticide Use by City Agencies


New York State law preempts local governments from regulating the use of pesticides, but local governments can take steps to eliminate pesticides on their own property. Policies to reduce the amount of pesticides used on municipal property have been enacted by several New York localities including the City and County of Albany, the City of Buffalo, Suffolk County and Westchester County.
 These laws phase-out the use of pesticides containing highly toxic chemicals immediately and certain pesticides of lesser toxicity over time. New York City Local Law 37 of 2005 aims to reduce pesticide use on City property in this manner.
 

The City law on Pesticide Use by City Agencies prohibited, within six months of enactment, City agencies and contractors from using on City property any pesticides classified by the EPA as the most toxic.
 After May 2006, agencies and contractors also were prohibited from applying pesticides considered to be human carcinogens by the EPA.
 This was ban extended to pesticides classified as developmental toxins by the California Office of Environmental Health Hazard Assessment as of November 2006.
 Similar to the requirements of the Neighbor Notification Law, the law on Pesticide Use by City Agencies mandates that City agencies and contractors to post notices in public places at least 24 hours before pesticide application.
 There is an exception to this rule for emergencies.

The law provides a number of types of pesticides and pesticide applications that are not subject to the phase-out requirements described above.
 The exemptions include: pesticides used at drinking water treatment plants, on professional sports playing fields, in swimming pools, in heating and air conditioning systems and those used for the purpose of rodent control placed directly into rodent burrows.
 In addition to these exceptions, any City agency can apply for a waiver of the requirements.

The Pesticide Use by City Agencies law also requires the creation of an Interagency Pest Management Committee (IPMC).
 The members of this Committee are the Commissioners of DOHMH, Sanitation, Environmental Protection, Citywide Administrative Services and Parks and Recreation, the Chair of the New York City Housing Authority and the Chancellor of Education.
 IPMC is to meet on a semi-annual basis to discuss pest control strategies. Pursuant to the law, on January 2007, the IPMC reported on pesticide use by city agencies.


The law on Pesticide Use by City Agencies requires a number of reports to be submitted to the City Council. Every February 1, DOHMH must provide to the Council a list of the “changes made the to list of pesticides classified as a human carcinogen, likely to be carcinogenic to humans, a know/likely carcinogen, a probably human carcinogen, or a possible human carcinogen” by the EPA and the list of pesticides classified as developmental toxins by the California Office of Environmental Health Hazard Assessment.
 This report must also indicate the extent to which pesticides added or removed from these lists are used by City agencies or contractors.
 Also on February 1 each year, every City agency that uses pesticides must report to DOHMH and the City Council information about every instance of pesticide application.
 In addition, on February 1, 2007, the Department of Parks and Recreation submitted a report to the Council on pesticides used on City-owned golf courses.

CONCLUSION


Protecting the citizens of New York City from the harms that can result from exposure to pesticides on both property owned or leased by the City and private property is a vital goal. Both the laws on Neighbor Notification of Pesticide Application and Pesticide Use by City Agencies attempt to accomplish this goal. At this hearing, nearly a year and a half after these laws became effective, the Committee hopes to learn the steps that DOHMH and others around the City are taking to implement these laws and to further this important objective.
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