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I. INTRODUCTION
On Tuesday, June 9, 2015, the Committee on Consumer Affairs, chaired by Council Member Rafael Espinal, will hold a vote on two pieces of legislation intended to improve the regulatory environment for New York City’s small businesses: Proposed Introductory Bill Number 726-A (“Proposed Int. No. 726-A”), a Local Law to amend the administrative code of the city of New York, in relation to requiring the department of consumer affairs to hold multiple business education events each year throughout the five boroughs; and Proposed Introductory Bill Number 729-A (“Proposed Int. No. 729-A”), a Local Law to amend the administrative code of the city of New York, in relation to requiring an annual analysis of, and recommendations based on, violations dismissed by the department of consumer affairs’ tribunal. The Committee heard earlier versions of these bills on April 14, 2015.

II. BACKGROUND

Burdensome regulations and high regulatory compliance costs are commonly cited as among the biggest difficulties facing small businesses. According to a survey by the National Federation of Independent Businesses, as small businesses struggle to recover from the Great Recession and from the last two quarters of further economic slowdown, “government regulations and redtape” continue to be the biggest problems reported by the largest percentage of respondents, surpassing even business taxes.
 


To address these concerns, the Council compiled a package of legislation that would improve the regulatory climate for small businesses by increasing opportunities for business education to help business owners avoid fines while protecting consumers and enhancing the customer service provided by agencies to business owners, particularly by agency inspectors. The bills being voted on today are two of the six bills of this package of legislation.
III. ANALYSIS OF LEGISLATION

Proposed Int. No. 726-A

In the past, the department of consumer affairs (“DCA”) has held “Business Education Days” across the five boroughs as a means of educating businesses about laws and rules enforced by the department. Proposed Int. No. 726-A would expand on this program to ensure greater opportunities for small businesses to learn about the regulatory framework. 


Proposed Int. No. 726-A would require DCA to organize and conduct business education events to provide local businesses with information regarding the laws and rules enforced by DCA. This includes the licensing laws, consumer protection laws, and truth in pricing laws contained in title 20 of the administrative code and the related rules promulgated by the department. Because DCA, charged with enforcement of these laws, is not always seen as a friendly face to small businesses, Proposed Int. No. 726-A would require the Department of Small Business Services (“SBS”) to support DCA to organize and operate the events. The bill would require DCA and SBS to hold the business education events in at least two separate locations in each borough every year. The bill would require that any lectures or educational material produced for the events are made available in English and the six languages most commonly spoken by individuals with limited English proficiency, and that all materials are made available on DCA’s website.

Finally, Proposed Int. No. 726-A would require DCA to submit an annual report to the Council detailing: (i) the number of business education events held; (ii) the location of each event; (iii) the number of participants at each event; and (iv) the information provided at each event.

 
The first business education event pursuant to Proposed Int. No. 726-A would be held on or before June 30, 2015. The first annual report from the DCA to the Council would be due on June 30, 2016. This law would take effect immediately.  
Proposed Int. No. 729-A

When a violation is issued that is then challenged in a tribunal and dismissed, the result is negative for both the City and the individual who received the violation. These violations waste resources of the inspector, tribunal, and individual, and no penalty is collected. Therefore, minimizing the issuance of violations that end up being dismissed is a worthy goal for agencies. Proposed Int. No. 729-A would require DCA to gather data on violations that are ultimately dismissed to inform future inspector protocol with the goal to reduce the initial issuance of unnecessary or invalid violations.


Proposed Int. No. 729-A would require DCA to issue a report by April 1st of each year analyzing the violations that it dismissed through its tribunal during the previous calendar year. This report would contain an analysis of violations with common characteristics that are dismissed. The report would include the reason for dismissal and a comparison with previous reports required by this bill, if any. It would include a plan of action to minimize the issuance of violations that are ultimately dismissed. This law would take effect immediately, and would expire at the end of 2018. The result would be a total of three reports.
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Proposed Int. No. 726-A

By Council Members Espinal, Cornegy, The Speaker (Council Member Mark-Viverito), Cabrera, Constantinides, Deutsch, Eugene, Johnson, Maisel, Mendez, Rose, Vallone, Rodriguez, Arroyo, Dromm and Ulrich 

A local law to amend the administrative code of the city of New York, in relation to requiring the department of consumer affairs to hold multiple business education events each year throughout the five boroughs 

Be it enacted by the Council as follows:

Section 1.  The administrative code of the city of New York is amended by adding a new section 20-706.2 to read as follows:

§ 20-706.2 Business education events. a. 1. The commissioner shall organize and conduct business education events during which the department shall provide local businesses with information regarding the laws and rules that are enforced by the department. The commissioner of small business services shall support the department in the organization and operation of such business education events.

2. Such business education events shall occur in at least two separate locations within each borough on an annual basis. The first such business education event shall commence on or before June 30, 2015.  

3. Each business education event shall either focus on a particular industry that is licensed or regulated by the department, or shall focus on one or more of the laws and rules that are relevant to multiple industries and enforced by the department, provided that, information relating to all laws and rules that are enforced by the department, including but not limited to the licensing laws contained in chapter two of title 20 of the administrative code, the consumer protection law contained in  this subchapter, and the truth in pricing law contained in subchapter two of chapter five of title 20 of the administrative code, shall be included as a part of at least one business education event each year. 

4. Any lectures or educational materials designed for the purposes of conducting such business education events shall be made available in English and in the six languages most commonly spoken by limited English proficient individuals, as those languages are determined by the department of city planning. Such educational materials shall be available on the department’s website.  

b. On June 30, 2016, and annually thereafter, the department shall submit to the speaker of the council a report related to the business education events held during the prior 12 month period. Such report shall include, but not be limited to: (i) the number of business education events held; (ii) the location of each business education event; (iii) the number of participants in each business education event disaggregated by location; and (iv) a summary of the information provided to participants.

§ 2. This local law shall take effect immediately upon enactment.      
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Proposed Int. No. 729-A

By Council Members Gentile, Cornegy, The Speaker (Council Member Mark-Viverito), Chin, Constantinides, Rose and Dromm
A Local Law to amend the administrative code of the city of New York, in relation to requiring an annual analysis of, and recommendations based on, violations dismissed by the department of consumer affairs’ tribunal 

Be it enacted by the Council as follows:

Section 1. The administrative code of the city of New York is amended by adding a new section 20-119 to read as follows:

§ 20-119. Analysis of Tribunal Dismissals. The department shall issue a report by April 1 of each year analyzing the violations dismissed by the department’s adjudication division, office, or tribunal during the prior calendar year. Such report shall include a cataloguing and analysis of the characteristics of the violations dismissed and the reasons for dismissal. Such report shall include an analysis of any trends observed in dismissals during the year of the report, as well as a comparison with any previous reports issued pursuant to this section. Such report shall include the department’s planned actions to minimize the occurrence of issued violations being dismissed. Such report shall be sent to the speaker of the council, the public advocate, and the mayor.

§2. This local law shall take effect immediately and shall expire and be deemed repealed on December 31, 2018.
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� National Federation of Independent Businesses, “NFIB Small Business Trends,” February 2015, available at � HYPERLINK "http://www.nfib.com/Portals/0/PDF/sbet/sbet201503.pdf" �http://www.nfib.com/Portals/0/PDF/sbet/sbet201503.pdf�  





