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TITLE: 
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By Council Members Rose, Arroyo, Brewer, Cabrera, Chin, Dromm, Fidler, Foster, Gentile, James, Lander, Mendez, Palma, Rodriguez, Seabrook, Williams, Koslowitz, Gonzalez, Weprin, Mark-Viverito, Van Bramer, Levin, Recchia, Vallone, Crowley, and Lappin
TITLE: 
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TITLE: 
Resolution calling upon the New York State Legislature to pass and the Governor to enact legislation that regulates the amount and type of packaging used to encase goods procured by the State and all localities. 

Introduction
On July 26, 2011, the Committee on Contracts (the Committee), chaired by Council Member Darlene Mealy, will meet to vote on two bills and two resolutions proposing reform in the area of food procurement:  Proposed Int. No. 452-A, a bill that would amend the administrative code of the city of New York, in relation to the purchase of New York state food; Proposed Int. No. 461-A, a bill that would amend the administrative code of the city of New York, in relation to establishing packaging reduction guidelines for contractors with city agencies; Res. No. 627, a resolution calling upon the New York State Legislature to amend the General Municipal Law to allow New York City to institute procurement preferences for the purchase of food originating within the New York region; and Res. No. 628, a resolution calling upon the New York State Legislature to pass and the Governor to enact legislation that regulates the amount and type of packaging used to encase goods procured by the State and all localities.  
The Committee held a hearing on the resolutions and prior versions of both bills on February 28, 2011.
Background 
In 2010, New York City Council Speaker Christine Quinn introduced FoodWorks (the Plan), the Council’s detailed assessment of New York City’s current food system and policy prescriptions aimed to strengthen that system.  One of the primary policy objectives outlined in the Plan is increasing New York City’s procurement of regional food.
  In 2009, New York State produced approximately $3.7 billion worth of agricultural products.
  Almost half of this total came from dairy products, which accounted for 7 percent of the national total. New York also accounted for 11 percent of U.S. apple production, and 1.3 percent of total U.S. agricultural output.
  

By procuring food that is grown, produced, harvested, or processed regionally, the City could reduce transportation costs (which account for 4 percent of food costs), reduce vulnerability to short-term price shocks in the international food market, improve the environment, and help support regional farmers to ensure that agriculture remains a prosperous and sustainable industry in New York State.
  Proposed Int. No. 452-A, which requires the City to develop guidelines to encourage agencies to make best efforts to procure New York State food and monitor agencies’ implementation of those guidelines, and Res. No. 627, which seeks to have the New York State Legislature allow localities to extend a preference for local food to food produced in states neighboring the State, are crafted to help achieve these ends.  

The Plan also examines the challenges associated with food disposal and identifies reduced packaging as one area where costs can be further decreased.  Packaging for food comprises approximately 8 percent of total costs to consumers,
 and can be as high as 40 percent for other goods.
  In addition to these up-front costs, packaging also incurs disposal and environmental costs.  Proposed Int. No. 461-A, which requires the City to develop guidelines for contracting agencies to minimize packaging waste, and Res. No. 628, which seeks to have the New York State legislature regulate the amount and type of packaging used in goods procured by the State and its localities, intend to minimize such costs.
New York City agencies spend approximately $1.5 billion on goods,
 of which $175 million is for food.
  In light of the scope of the City’s procurement, the development of City guidelines that encourage the procurement of locally produced food, as well as reduced packaging for all goods, could substantially help achieve greater food security, improve the environment, and safeguard regional jobs.  
On February 28, 2011, the Committee held a hearing to discuss Int. No. 452 and Int. No. 461, bills that would establish procurement guidelines for the purchase of New York State food and the minimization of product packaging materials, respectively, and Res. No. 627 and Res. No. 628, two companion resolutions to support the goals of increased regional food procurement and reduced packaging waste.  During the hearing, the Administration testified in support of the goals of the legislation and proposed amendments to the two bills. 
Proposed Int. No. 452-A
Proposed Int. No. 452-A would require the city chief procurement officer to encourage city agencies to make best efforts to purchase New York State food—food that is grown, produced, harvested, or processed in New York—by: (1) developing guidelines for agencies pursuant to New York State General Municipal Law § 103 (8-a); (2) publishing such guidelines on the MOCS website; (3) training agency contracting personnel on implementing such guidelines; (4) monitoring each agency’s implementation of such guidelines; and (5) submitting an annual report to the Speaker of the Council detailing each agency’s efforts to implement such guidelines, including information reported from vendors pertaining to the dollar amount of New York state food that each agency procured.  The legislation makes plain that the implementation of the guidelines established pursuant to this bill does not require agencies to purchase more costly food.   Further, the guidelines would not apply to emergency procurements, small purchases,
 or small amounts of food purchased in connection with larger social service contracts. 
This bill was revised to enable the City to track its progress towards increasing the purchase of New York State food.  In order to address the Administration’s concerns about the City’s ability to provide information to satisfy the legislation’s reporting requirements, Proposed Int. No. 452-A now requires agencies to request vendors to provide detailed information concerning food procured under City contracts, and to report such information to the extent known and practicable.  In another change, Proposed Int. No. 452-A exempts from the guidelines food procured in partial fulfillment of larger social service contracts when purchased in dollar amounts totaling annually less than the small purchase limits.
Proposed Int. No. 461-A

Proposed Int. No. 461-A would require the director of citywide environmental purchasing, in consultation with the Mayor’s Office of Long Term Planning and Sustainability, to, for all contracts entered into by city agencies for the purchase of goods: (i) establish; (ii) make available to city agencies; and (iii) publish online guidelines to assist in the reduction of packaging.  Additionally, to encourage vendors to reduce unnecessary waste, such guidelines would require agencies to include in their requests for bids, thereby permitting agencies to consider as criteria: (1) the elimination of packaging wherever possible or use of the minimum amount necessary for product protection; (2) the use of packaging that is reusable or recyclable; and (3) the reuse of pallets and packaging materials by contractors whenever practicable.  The bill would also require the director of citywide environmental purchasing, in consultation with the Office of Long Term Planning and Sustainability, to establish a program to identify city contractors that consistently further the goals of such packaging reduction guidelines. 
The packaging reduction bill has changed in two ways since its first hearing.  First, responding to concerns that the City lacks a significant capacity to compost, Proposed Int. No. 461-A now requires that the packaging reduction guidelines developed by the Administration include the use of packaging material that is reusable or recyclable, but not compostable.  In addition, the City’s website would now highlight only those city contractors who further the goals of packaging reduction guidelines.  
Res. No. 627

Res. No. 627 calls for the New York State Legislature to amend the state’s General Municipal Law to expand its preference for food originating or processed in New York State to allow New York City to institute procurement preferences for the purchase of food originating within the greater New York region, including nearby states such as New Jersey, Connecticut, Massachusetts, Vermont, and New Hampshire. 
Res. No. 628

Res. No. 628 calls for the New York State Legislature to regulate the amount and type of packaging used to encase goods procured by New York State and its localities.
This is a legislative package that furthers the goals of Speaker Quinn’s FoodWorks program.  Taken together, the proposed legislation intends to generate savings to the City, improvements to the environment, and increased support to regional farmers.
Proposed Int. No. 452-A
By Council Members Brewer, Cabrera, Foster, James, Lander, Palma, Rodriguez, Rose, Williams, Levin, Chin, Van Bramer, Lappin, Recchia, Vallone, Crowley, Mark-Viverito, Garodnick, Gonzalez, Weprin, Koppell, Wills, and Ulrich

A Local Law

..Title

To amend the administrative code of the city of New York, in relation to the purchase of New York state food.

..Body

Be it enacted by the Council as follows: 


Section 1.  Chapter 1 of title six of the administrative code of the city of New York is amended by adding a new section 6-130 to read as follows:

§ 6-130. New York state food purchased by city agencies.  a. Definitions.  For the purposes of this section, the following terms shall have the following meanings:


(1) “Agency” shall mean a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury. 

(2) “City chief procurement officer” shall mean the person to whom the mayor has delegated authority to coordinate and oversee the procurement activity of mayoral agency staff, including the agency chief contracting officers and any offices that have oversight responsibility for procurement.

(3) “Food products” shall mean the types of fresh fruits, vegetables and field crops identified on the list promulgated by the New York state commissioner of agriculture and markets pursuant to subdivision eight-a of New York general municipal law section one hundred three.

(4)  “Food purchase contract” shall mean any contract entered into by an agency for the direct purchase of food products or processed food.

(5) “Food-related services contract” shall mean any contract for services entered into by an agency, that includes the provision of food products or processed food. 


(6)  “New York state food products” shall mean food products whose essential components are grown, produced or harvested in New York state, and processed food that is processed in facilities located within New York state.

(7)  “Processed food” shall mean the types of foods that have been altered from their natural state, using methods including, but not limited to, canning, freezing, cooking, mixing, chopping, refrigeration, dehydration, liquefaction, and emulsification identified on the list promulgated by the New York state commissioner of agriculture and markets pursuant to subdivision eight-a of New York general municipal law section one hundred three.


b.  The city chief procurement officer shall encourage agencies to make best efforts to purchase New York state food in ways including, but not limited to: 


(1) within one hundred eighty days of the effective date of the local law that added this section, establishing guidelines for agencies that will assist in increasing the purchase of New York state food products, pursuant to the process set forth in subdivision eight-a of New York general municipal law section one hundred three, applicable to both food purchase contracts and food-related services contracts;


(2) publishing such New York state food products purchasing guidelines on the mayor’s office of contract services website, disseminating such guidelines to agencies and training agency contracting personnel on implementing such guidelines; and


(3) monitoring agency implementation of such guidelines.


c.  Within one hundred eighty days of the effective date of the local law that added this section, the commissioner of the department of citywide administrative services, with respect to food purchase contracts, and the city chief procurement officer, with respect to food-related services contracts, shall ensure that the city guidelines and the listing of New York state food products promulgated by the New York state commissioner of markets and agriculture pursuant to subdivision eight-a of New York general municipal law section one hundred three are made a part of each solicitation for all such contracts and shall request that each vendor supplying food products or processed food under a contract issued as a result of such solicitations: 


(1) review the list of New York state food products to determine whether any such products are being provided under such contract(s); 

(2) report to the procuring agency all of the food products and processed food procured under such contract(s), categorized by specific type, together with the dollar value of each such type procured under such contract(s), to the extent practicable and known to such vendor; and 

(3) for each such type of food product or processed food included on the listing of New York state food products, report to the procuring agency, to the extent practicable and known to such vendor: (a) any such New York state food product procured under such contract(s), together with the dollar value of each such type procured under such contract(s); (b) any such food product from outside of New York state procured under such contract(s) during its listed New York state availability period, together with the dollar value of each such type procured under such contract(s); and (c) any other such food product from outside of New York state or processed food from facilities outside of New York state procured under such contract(s) from outside New York state, together with the dollar value of each such type procured under such contract(s). 

d. The city chief procurement officer shall collect the information provided by vendors  pursuant to subdivision c of this section.
e. This section shall not be construed as requiring that the guidelines developed pursuant to this section require the purchase of more costly food products or processed food, or that such guidelines be made applicable to: (1) emergency procurements pursuant to section three hundred fifteen of the charter; (2) food purchases in dollar amounts less than the small purchase limits set forth in section three hundred fourteen of the charter; or (3) food procured from vendors in partial fulfillment of larger contracts for social services, where food is purchased in dollar amounts totaling annually less than the small purchase limits set forth in section three hundred fourteen of the charter.
f. Nothing in this section shall be construed to limit the city’s authority to enter into, cancel or terminate a contract, issue a non-responsibility finding, issue a non-responsiveness finding, deny a person or entity pre-qualification, or otherwise deny a contractor city business. 

g.   Not later than October first of each year, the city chief procurement officer shall submit to the mayor and the speaker of the city council, and publish on the mayor’s office of contract services website, a report detailing the city’s efforts during the preceding fiscal year to implement the city guidelines for the purchase of New York state food, adopted pursuant to subdivision eight-a of New York general municipal law section one hundred three.  Such report shall include, at minimum:

(1). a description of the city’s efforts to improve and increase the tracking of information relating to New York state food procured by agencies; 
(2) a list of vendors that provided information pursuant to subdivision c of this section, in connection with covered solicitations; and

(3) the information collected pursuant to paragraph three of subdivision c of this section, compiled to provide the following, disaggregated by food product and processed food: (a) the total dollar value of New York state food products procured by agencies; (b) the total dollar value of food products from outside of New York state procured by agencies during their listed New York state availability periods; and (c) the total dollar value of all other food products from outside of New York state and processed food from facilities outside of New York state.

§2.  This local law shall take effect 90 days after its enactment into law, provided, however, that city agencies, officers and employees, including but not limited to the city chief procurement officer, shall take such actions as are necessary for its implementation prior to such effective date.
Proposed Int. No. 461-A 

By Council Members Palma, Brewer, Cabrera, Chin, Foster, Gentile, James, Koppell, Rose, Williams, Nelson, Mark-Viverito, Levin, Van Bramer, Lappin, Recchia, Vallone, Crowley, Lander, Garodnick, Gonzalez, Weprin, Wills, and Ulrich  

..Title
A Local Law

To amend the administrative code of the city of New York, in relation to establishing packaging reduction guidelines for contractors with city agencies.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 3 of title 6 of the administrative code of the city of New York is amended by adding a new subchapter 7 to read as follows:
Subchapter 7: Packaging Reduction 

§ 6-317. Packaging reduction guidelines for city agencies. a. The director of citywide environmental purchasing, after consultation with the mayor’s office of long term planning and sustainability, shall establish packaging reduction guidelines for contracts entered into by city agencies for the purchase of goods.

b. Such guidelines shall include but not be limited to the following agency requests: (i) whenever practicable, elimination of packaging or use of the minimum amount necessary for product protection; (ii) whenever practicable, use of packaging that is recyclable or reusable; and (iii) contractor reuse of pallets and packaging materials whenever practicable.   

c. The director of citywide environmental purchasing shall make such guidelines available to all city agencies and publish such guidelines on the city’s website.

d. All city agencies shall reference the guidelines established pursuant to this section in conjunction with any request for bids issued by such agency for the purchase of goods.  
e. The director of citywide environmental purchasing, after consultation with the office of long-term planning and sustainability, shall establish a program through the city website, and any other relevant means of media or communication, to identify and recognize city agency contractors that consistently further the goals of the packaging reduction guidelines established pursuant to this section.  

§ 2. This local law shall take effect ninety days after it shall become a law except that city agencies, officers and employees, including but not limited to the director of citywide environmental purchasing and the director of the office of long-term planning and sustainability, shall take such actions as are necessary for its implementation prior to such effective date. 
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Res. No. 627
Resolution calling upon the New York State Legislature to amend the General Municipal Law to allow New York City to institute procurement preferences for the purchase of food originating within the New York region.

By Council Members Rose, Arroyo, Brewer, Cabrera, Chin, Dromm, Fidler, Foster, Gentile, James, Lander, Mendez, Palma, Rodriguez, Seabrook, Williams, Koslowitz, Gonzalez, Weprin, Mark-Viverito, Van Bramer, Levin, Recchia, Vallone, Crowley, and Lappin

Whereas, New York City agencies purchase millions of dollars of food each year; and


Whereas, Most of the food that New York City agencies purchase can originate in places far outside the City and be transported by the use of different forms of transportation including trucks and airplanes; and 


Whereas, Transporting such food to the City results in air pollution that contributes to climate change; and


Whereas, Food processors located in areas far from the City use large amounts of paper and plastic packaging to keep fresh food from spoiling as it is transported and stored for long periods of time; and 
Whereas, Such packaging is generally not reused or recycled and therefore contributes to environmental pollution; and


Whereas, The purchase of food from smaller, local farmers aids the environment as they keep their land in agricultural use and preserve natural habitats by maintaining forest and wetlands; and 

Whereas, The New York State General Municipal Law section 103(8-a) allows political subdivisions to give a preference for the purchase of certain food that is grown, produced, harvested or processed in New York State; and

Whereas, Such a preference is currently limited to food originating or processed in New York State and should be expanded to include food that is not processed in New York State but that originates in other states within the New York region, including but not limited to New Jersey, Connecticut, Massachusetts, Vermont and New Hampshire in order to promote New York City’s purchase of regional food; and
Whereas, Allowing the City to give a preference for regional food will be better for the environment and will support the regional economy by increasing the ability of regional farmers and producers to bring their products to larger markets; now, therefore, be it 

Resolved, That the Council of the City of New York calls upon the New York State Legislature to amend the General Municipal Law to allow New York City to institute procurement preferences for the purchase of food originating within the New York region.

Res. No. 628
Resolution calling upon the New York State Legislature to pass and the Governor to enact legislation that regulates the amount and type of packaging used to encase goods procured by the State and all localities. 

By Council Members Sanders, Brewer, Cabrera, Gentile, James, Koppell, Palma, Seabrook, Williams, Mark-Viverito, Levin, Chin, Van Bramer, Recchia, Vallone, and Lappin

Whereas, New York City agencies purchase millions of dollars of goods each year; and

Whereas, The packaging used to protect such goods during transport and delivery produces large amounts of solid waste that enters the waste stream; and
Whereas, Many vendors are not eco-friendly in that they: (i) use non-recyclable materials; (ii) use toxic materials that could be replaced with less-toxic alternatives; (iii) fail to use materials that contain a significant percentage of recycled content; or (iv) unnecessarily over-package the goods; and
Whereas, The solid waste resulting from such packaging ultimately contributes to pollution that costs the City millions of dollars in disposal fees each year; and

Whereas, The same conditions with regard to solid waste resulting from packaging occur in all jurisdictions throughout the State; and
Whereas, In order to decrease the amount of solid waste generated by the packaging used to encase the goods purchased by the City, State and other localities,  the State Legislature would need to enact legislation to regulate the type and amount of packaging used in public procurement; now, therefore, be it 
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to enact legislation that regulates the amount and type of packaging used to encase goods procured by the State and all localities. 
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