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City Charter:	Adds a new Chapter 46-a
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Title:	A Local Law to amend the New York city charter, in relation to city agency attendance at council hearings

Admin. Code:	Amends §29, adding a new subdivision c
I. INTRODUCTION
On September 20, 2021, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, will hold a hearing on the following legislation: Int. No. 1867, sponsored by Council Member Ydanis Rodriguez, in relation to allowing lawful permanent residents in New York city to vote in municipal elections; and Int. No. 2316, sponsored by Council Member Rafael Salamanca Jr., in relation to city agency attendance at Council hearings. Those invited to testify include the New York City Board of Elections (“BOE”), DemocracyNYC, the Civic Engagement Commission, the Campaign Finance Board (“CFB”), the Mayor’s Office, immigration and election attorneys, advocates, and members of the public.

II. BACKGROUND
Int. No. 1867, sponsored by Council Member Ydanis Rodriguez, would allow certain residents of the City who are not United States citizens to vote in local elections. An earlier version of this bill was introduced during the Council’s 2010-2013 session as Int. No. 410. On May 9, 2013, the Committees on Governmental Operations and Immigration held a joint hearing on Int. No. 410. During that hearing, the Committees received testimony from a variety of stakeholders, including the Mayor’s Office, the BOE, the CFB, advocates, and interested members of the public. Although many of those who testified expressed support for bill’s aims, others cited potential implementation challenges, as well as possible legal and policy concerns. 
During the current 2018-2021 session, a revised version of the bill was reintroduced as Int. No 1867.



III. LEGISLATIVE ANALYSIS
Int. 1867
	Int. No. 1867 would create a new category of voters, called “municipal voters," and would allow such voters to vote in municipal elections. The bill defines a “municipal voter” as any individual who (i) is not a United States citizen, (ii) is either a lawful permanent resident or otherwise authorized to work in the United States, (iii) has been a resident of New York City for at least 30 consecutive days, (iv) meets all the qualifications for registering to vote under the Election Law other than United States citizenship, and (v) has registered to vote as a municipal voter with the BOE. Under the bill, municipal voters would be entitled to vote in any primary, special, general, or run-off election for Mayor, Comptroller, Public Advocate, City Council Member, or Borough President, and on any city ballot initiative. The bill would not authorize municipal voters to vote in any state or federal elections.
	Int. No. 1867 would direct the BOE to create a municipal voter registration form to be used by municipal voters, register potential municipal voters, and adopt all necessary rules and carry out all necessary staff training to effectively implement a system of municipal voting. For each municipal election, the BOE would be required to produce a single registered voter list that combines municipal voters with other registered voters for each election district and includes a distinguishing “M” next to the name of each municipal voter. The BOE would be prohibited from requiring municipal voters to form a separate line or vote in a separate location. 
	The BOE would be required to create a municipal voter registration form that would allow an individual to register as a municipal voter by indicating their name, residential address, mailing address, date of birth, and citizenship status. The form would need to give the applicant the option of indicating their gender, their telephone number, and the party in which they wish to enroll (if any). Additionally, the registration form would be required to include an affidavit for the applicant to sign, affirming that they are a resident of New York City with either lawful permanent residency or work authorization in the United States and that they meet all other requirements to register to vote in New York State, save for United States citizenship, with the understanding that any false statement in the registration form could lead to a misdemeanor conviction and a fine of up to $500 and/or jail time of up to one year. The form would also be required to include:
a. Notice that registered municipal voters may only vote in municipal elections, and are not qualified to vote in state or federal elections;
b. Information on the qualifications required to vote at the state and federal levels, and information on how individuals who meet such qualifications can register to vote in those elections;
c. Notice that individuals who have not lived in New York City for at least 30 consecutive days by the time of the next municipal election are not qualified to register as municipal voters;
d. Notice that registration is not complete until the registration form is received and accepted by the BOE;
e. Notice that it is a crime to procure a false registration or provide false information to the BOE, and notice of the attendant penalties and possible immigration consequences of doing so;
f. Notice that political party enrollment is optional, but is required in order to vote in a primary election of that political party;
g. Notice that a voter notification will be mailed to each applicant whose completed form is received; and
h. The telephone number of the relevant BOE borough office and the New York State Board of Elections.
The bill would require that such municipal registration forms be made available wherever New York State registration forms are made available by city agencies and that the registration deadline for municipal voters in each election be the same as the deadline for citizen voters set by the New York State Board of Elections. Individuals who enroll in a political party using a municipal voter registration form would be considered qualified members of that party for the purposes of municipal primary elections and the candidate nomination process.
Int. No 1867 would require the BOE to develop an absentee ballot for municipal voters and accompanying absentee voting procedures. The bill would also require the BOE to develop and implement a municipal voter notification system that would, among other things, notify individuals of their successful registration as municipal voters. When sending such notifications, the BOE would be required to provide each individual with information regarding the legal qualifications for municipal voting along with a form allowing the individual to cancel their municipal voter registration in the event they need or wish to do so.  In addition, the BOE would be required to create procedures by which a municipal voter may change or update their address. City agencies that have contracts with private organizations requiring such organizations to assist New Yorkers with United States citizenship applications would be required to request that such organizations provide notice of municipal voting eligibility to their clients.
The bill would prohibit inquiries into the immigration status of any potential or registered municipal voter other than to ascertain whether an individual is eligible to register as a municipal voter. City employees would be prohibited from sharing any information regarding an individual’s immigration status unless required by law. Under the bill, all federal, state, and city confidentiality policies that pertain to citizens would pertain to municipal voters as well. The bill would prohibit requiring photographic identification or proof of address as a prerequisite for municipal voter registration, unless required by state or federal law. It would also prohibit the publishing or public distribution of any municipal voter registration list as distinct from the complete voter registration list of all qualified voters in the City or a political subdivision thereof. 
The bill would require the BOE to regularly consult with community-based organizations on the implementation of municipal voting and collaborate with such groups on community education programs regarding eligibility. Individuals who are registered as municipal voters would retain municipal voter status until they no longer meet the qualifications or, if they have naturalized, until they register to vote as a citizen voter under the Election Law.
The bill would also provide the opportunity for challenges to a voter’s qualifications to register to vote, altering the “Qualification Oath” provided in the Election Law to read: 
“You do swear (or affirm) that you are eighteen years of age or older, that you are a resident of this state and of New York city, that you still reside at the same address from which you have been duly registered in this election district, that you have not voted at this election, and that you do not know of any reason why you are not qualified to vote at this election. You do further declare that you are aware that it is a crime to make any false statement and that all the statements you have made to the board have been true and that you understand that a false statement is perjury and, if you make such a false statement, you will be guilty of a misdemeanor."

The bill would apply a misdemeanor charge to any individual found to have knowingly and willfully violated any provisions of the bill, including any public officer who fails to perform a requirement under the bill. Such a misdemeanor would be punished by imprisonment for up to one year and/or a fine between $100 and $500. 
Int. No. 1867 would create an advisory group that would provide recommendations regarding any problems or potential improvements with respect to the municipal voting process. The advisory group would be made up of five members, each appointed to a two-year term. The advisory group would be chaired by the New York City Public Advocate and include two representatives of community-based organizations appointed by the Mayor, and two representatives of community-based organizations appointed by the Speaker of the City Council. The bill would grant the Mayor the authority to designate one or more agencies to provide staffing or administrative support to the advisory group, as needed. The group would be required to meet no less than semiannually, solicit public feedback through the creation of a dedicated website, and prepare an annual report of its findings and recommendations related to municipal voting, submitted to the Mayor and Speaker of the Council. 

Int. No. 2316
	Int. No. 2316 would require that at least one representative of each city agency called to testify before a committee of the City Council remain in attendance for the duration of the committee hearing. This bill would take effect immediately. 




















Int. No. 1867
By Council Members Rodriguez, Menchaca, Dromm, Cabrera, Chin, Kallos, Miller, Van Bramer, Levin, Reynoso, Rivera, Ayala, Lander, Cornegy, Adams, Ampry-Samuel, Levine, Louis,  Powers, Rosenthal, R. Diaz, Cumbo, Eugene, the Public Advocate (Mr. Williams), Perkins, Koo, Salamanca, Riley, Barron, Dinowitz, Gibson, Brooks-Powers, Feliz and Moya

..Title
A Local Law to amend the New York city charter, in relation to allowing lawful permanent residents in New York city to vote in municipal elections
..Body

Be it enacted by the Council as follows:
Section 1. The New York city charter is amended by adding a new chapter forty-six-a, to read as follows:
Chapter 46-A. VOTING BY LAWFUL PERMENANT RESIDENTS
§ 1057-g Definitions.
§ 1057-h Registering to vote.
§ 1057-i The role of the New York city board of elections. 
§ 1057-j Poll administration.
§ 1057-k Municipal voter registration forms.
§ 1057-l Party affiliations. 
§ 1057-m Availability of municipal voter registration forms.
§ 1057-n Absentee ballots. 
§ 1057-o Registration deadlines.
§ 1057-p Municipal voter notification.
§ 1057-q Notification of ability to cancel registration.
§ 1057-r Notification for individuals applying for citizenship.
§ 1057-s Change of address procedures. 
§ 1057-t Confidentiality.
§ 1057-u Community participation. 
§ 1057-v Transitioning to citizenship. 
§ 1057-w Challenges.
§ 1057-x State and federal elections. 
§ 1057-y Violations.
§ 1057-z Advisory group.
§ 1057-g Definitions. For purposes of this chapter, the following terms have the following meanings:
Municipal election.  The term "municipal election" means the designation, nomination and election process for the offices of mayor, comptroller, public advocate, city council member, and borough president. Municipal elections include all primary, special, general and run-off elections for such offices, and all municipal ballot measures.
Municipal voter.  The term "municipal voter" means a person who is not a United States citizen on the date of the election on which he or she is voting, who is either a lawful permanent resident or authorized to work in the United States, who has been a resident of New York city, as defined herein, for 30 consecutive days or longer by the date of such election, who meets all qualifications for registering to vote under the election law, except for possessing United States citizenship, and who has registered to vote with the New York city board of elections under this chapter.
Municipal voter registration.  The term "municipal voter registration" means the method by which the New York city board of elections registers new municipal voters pursuant to the provisions of this chapter.
New York state board of elections voter registration.  The term "New York state board of elections voter registration" means the method currently used by the New York state board of elections to register voters under the New York state election law. 
Resident of New York city.  The term "resident of New York city" means a person who resides within any of the five boroughs of New York city.
§1057-h Registering to vote. All municipal voters shall have their names entered on the city board of election's list of registered voters and may thereafter vote in any municipal election.
§1057-i The role of the New York city board of elections. The New York city board of elections shall create a municipal voter registration form for use by municipal voters, register potential municipal voters, adopt all necessary rules and carry out all necessary staff training to carry out the provisions of this chapter. Municipal voters shall be entitled to the same rights and privileges as citizen voters with regard to municipal elections.
§1057-j Poll administration. For each municipal election, the New York city board of elections shall produce a single poll list that combines municipal voters and other voters registered under the New York state election law for each election district. Municipal voters shall not be required to form a separate line or vote in a separate location from citizens registered under the New York state election law. Poll list entries for municipal voters shall be marked with an "M". Municipal voters shall vote using the same voting methods as citizen voters.
§1057-k Municipal voter registration forms. The New York city board of elections shall design and distribute municipal voter registration forms. Such forms shall include, but need not be limited to, the following:
a. Notice that individuals registering using municipal voter forms will be registered to vote in municipal elections only, and expressly stating that municipal voters are not qualified to vote in state or federal elections.
b. Information on the qualifications to vote at the state and federal levels according to the New York state election law, and information on how individuals who meet such qualifications can register.
c. Notice that individuals who have been residents of New York city for less than 30 consecutive days by the time of the next election do not qualify to register to vote as municipal voters.
d. Notice that registration and enrollment is not complete until the municipal voter registration form is received and accepted by the New York city board of elections.
e. Notice that it is a crime, along with the attendant penalties and possible immigration consequences, to procure a false registration or to furnish false information to the board of elections.
f. Notice that political party enrollment is optional, but that in order to vote in a primary election of a political party, a voter must enroll in that political party.
g. Notice that a voter notification form will be mailed to each applicant whose completed form is received.
h. The telephone number of the relevant borough office of the New York city board of elections and of the state board of elections that an individual may call to obtain answers to questions regarding registration, if one exists.
i. The following spaces to be filled in by the applicant:
1. Space to indicate the name.
2. Space to indicate the address where the applicant resides.
3. Space to indicate the address where the applicant receives mail.
4. Space to indicate the date of birth of the applicant.
5. Space to indicate whether the applicant is a citizen of the United States.
6. Space to indicate the gender of the applicant, including notice that providing such information is optional.
7. Space to indicate whether the applicant wishes to enroll in a party and, if so, which party.
8. Space to indicate the telephone number of the applicant, including notice that providing such information is optional.
9. Space for the applicant to execute the form on a line which is clearly labeled "signature of applicant" preceded by the following form of affirmation: “AFFIDAVIT: I swear or affirm that I will have been a resident of New York City for a minimum of 30 consecutive days by the time of the next election, am either a lawful permanent resident or authorized to work in the United States, and, to the best of my knowledge, I meet all of the requirements to register to vote in New York State except for United States citizenship. This is my signature or mark on the line below. All the information contained on this application is true. I understand that if it is not true I can be convicted and fined up to $500 and/or jailed for up to one year.”
§1057-l Party affiliations. Individuals who enroll in a political party using a municipal voter registration form shall be considered qualified members of that party for the purposes of municipal election primary elections and candidate nomination processes.
§1057-m Availability of municipal voter registration forms. Municipal voter registration forms shall be made available at every location where New York state board of elections voter registration forms are made available by an agency.
§1057-n Absentee ballots. The New York city board of elections shall develop an absentee ballot and absentee voting procedures for municipal voters.
§1057-o Registration deadlines. Registration deadlines for municipal voters in each election shall be the same as the deadlines set by the New York state board of elections for citizen voters in that election.
§1057-p Municipal voter notification. The New York city board of elections shall create and implement a municipal voter notification system consistent with the requirements of New York state election law with respect to citizen voters.
§1057-q Notification of ability to cancel registration.  The New York city board of elections shall, simultaneously with providing written confirmation of registration to vote as part of the notification system created and implemented under section 1057-p, provide written notice of municipal voter qualifications and a form with the name and address of the registrant which may be returned to the board by the registrant to cancel the registration.
§1057-r Notification for individuals applying for citizenship.  Any city agency that has entered into a contract with an organization that includes, as part of such contract, provision of assistance to individuals in New York city regarding applying for United States citizenship through naturalization, shall request any such organization to provide notice to such individuals of their eligibility to vote in New York city pursuant to this chapter. 
§1057-s Change of address procedures. The New York city board of elections shall create a process, consistent with the process used by the New York state board of elections for citizen voters, by which a municipal voter can change or update his or her address.
§1057-t Confidentiality. a. No inquiry shall be made as to the immigration status of a potential municipal voter or municipal voter, other than to ascertain whether he or she qualifies to vote under this chapter. If such information is volunteered to any city employee, it shall not be recorded or shared with any other federal, state, or local agency, or with the public, except as otherwise required by law.
b. All federal, state, and city confidentiality policies that pertain to citizen voters shall also apply to municipal voters.
c. No municipal voter shall be asked to produce photographic identification or proof of address as a prerequisite for voter registration, except as required by state or federal law.
d. Lists of municipal voters shall not be published, distributed or otherwise provided to the public separately or distinctly from the complete voter registration list of all qualified voters in New York city or a political subdivision thereof.
§1057-u Community participation. The New York city board of elections shall consult regularly with appropriate organizations, including advocacy groups and community associations, in the implementation of this chapter.  The board shall work with such organizations to carry out community education programs regarding requirements for eligibility to vote pursuant to this chapter, including such eligibility of individuals who have applied for United States citizenship.
§1057-v Transitioning to citizenship. Municipal voters who are registered to vote under this chapter and who subsequently become United States citizens shall remain qualified to vote under this provision until such time as they no longer meet the qualifications set forth in this chapter or until they register to vote on a New York state board of elections voter registration form. Upon filing of an individual's New York state voter registration form, such individual's existing municipal voter registration shall become invalid.
§1057-w Challenges. Any municipal voter's qualifications to register to vote under this chapter may be challenged according to the terms of the New York state election law, except that "The Qualification Oath" shall be altered for municipal voters to read: "You do swear (or affirm) that you are eighteen years of age or older, that you are a resident of this state and of New York city, that you still reside at the same address from which you have been duly registered in this election district, that you have not voted at this election, and that you do not know of any reason why you are not qualified to vote at this election. You do further declare that you are aware that it is a crime to make any false statement and that all the statements you have made to the board have been true and that you understand that a false statement is perjury and, if you make such a false statement, you will be guilty of a misdemeanor."
§1057-x State and federal elections. Nothing in this chapter shall be construed so as to confer upon municipal voters the right to vote for any state or federal office or on any state or federal ballot question.
§1057-y Violations. a. Any person who knowingly and willfully violates any provision of this chapter shall be guilty of a misdemeanor.
b. A public officer who knowingly and willfully omits, refuses or neglects to perform any act required of such public officer by this chapter, who knowingly and willfully refuses to permit the doing of any act authorized by this chapter, or who knowingly and willfully hinders, or delays or attempts to hinder or delay the performance of such an act is, if not otherwise provided by § 17-128 of the election law or any other law, guilty of a misdemeanor.
c. Any person convicted of a misdemeanor under this section shall be punished by imprisonment for not more than one year, or by a fine of not less than $100 or more than $500, or a combination of fine and imprisonment.
   §1057-z Advisory group. a. There shall be an advisory group to provide recommendations regarding any problems or potential improvements with respect to the voting process implemented pursuant to this chapter.
b. The advisory group shall consist of five members appointed for a term of two years as follows:
1. The public advocate, who shall be the chairperson of the advisory group;
2. Two members appointed by the mayor, chosen from among individuals representing community based organizations; and
3. Two members appointed by the speaker of the council, chosen from among individuals representing community based organizations.
c. Membership in the advisory group shall not constitute the holding of a public office, and members of the advisory group shall not be required to take or file oaths of office before serving on the advisory group. No person shall receive compensation for service on the advisory group, except that each member shall be allowed actual and necessary expenses to be audited in the same manner as other city charges.
d. Members of the advisory group shall be appointed within 90 days after the effective date of this local law. No member shall be removed except for cause by the appointing authority. In the event of a vacancy during the term of an appointed member, a successor shall be selected in the same manner as the original appointment.
e. The mayor may designate one or more agencies to provide staffing and other administrative support to the advisory group.
f. The advisory group shall be required to meet no less than semiannually and shall create a dedicated website to enable ongoing solicitation of public feedback.
g. No later than December 1, 2021, and annually thereafter, the advisory group shall prepare a report of its findings and recommendations with respect to the voting process carried out under this chapter and submit such report to the mayor and speaker of the council. 
§2. This local law takes effect on January 1, 2021.
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Int. No. 2316

By Council Members Salamanca and Holden

..Title
A Local Law to amend the New York city charter, in relation to city agency attendance at council hearings
..Body

Be it enacted by the Council as follows:

Section 1. Section 29 of the New York city charter is amended by adding a new subdivision c to read as follows: 
c. In any case in which an officer or employee of a city agency testifies at a council committee hearing open to the public, at least one officer or employee of such agency shall remain in attendance for the entirety of the hearing. In this subdivision, the term “city agency” means an agency established by the charter and any other agency designated by the mayor.
§ 2. This local law takes effect immediately.
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