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To amend the administrative code of the city of New York, in relation to reforming the ranking procedure for the open competitive firefighter exam.

I. INTRODUCTION

 
On March 30, 2005, the Committee on Fire and Criminal Justice Services, chaired by Council Member Yvette Clarke, will hold a hearing on Int. No. 588, a local law to amend the administrative code of the city of New York, in relation to reforming the ranking procedure for the open competitive firefighter exam.  Those expected to testify include representatives from the Fire Department, the Department of Citywide Administrative Services and FDNY fraternal organizations.

II. BACKGROUND
Minority and female recruitment has been a perennial problem for the Fire Department: of the uniformed members of the Department, 91.6% are Caucasian; of over 8,700 members, only 28 are women.  In contrast, 65% of New York City residents are minorities and 50% are women.

Candidates are hired to the position of firefighter through two routes.  First, members of the Department’s Emergency Medical Service who have served for at least one year can become firefighters after successfully passing a promotion exam, which is offered every 18 months.  Second, and much more commonly, candidates can take the open competitive firefighter exam, which is offered every three or four years.  

The exams for promotional and open competitive appointments are the same: to qualify for appointment, candidates must take a civil service written exam, complete a physical test of firefighting skills, and pass medical, psychological and background checks.  Candidates for the position of firefighter are invited to the Fire Academy in the order of their rank on the FDNY hiring list, which is determined by combining scores on the written and physical exams, and then adding on any bonus points.  The hiring list from the promotional exam is exhausted before candidates are hired from the open competitive exam.

In order to be placed on the FDNY’s hiring list, candidates must achieve passing scores on both a written SAT-like exam and a physical exam.  The passing grade on the 1999 written exam was 85%, and on the physical exam a candidate cannot fail more than two of eight tasks.  The list established from the 1999 written exam was exhausted, meaning every passing candidate who cleared background checks was eventually offered a position in the Fire Academy.  

Up to 25 points can be added to a candidate’s raw exam scores: 5 points for residents of New York City; 5 points for veterans; 5 points for offspring of members of the city’s uniformed agencies who died in the line of duty; and 10 points for siblings of firefighters or police officers who died in the line of duty during the World Trade Center attack.

Of the approximately 7000 candidates on the FDNY’s hiring list from the December 2002 open competitive exam, approximately 2000 are likely to be offered a position at the Fire Academy.

III. CIVIL SERVICE WRITTEN EXAM

The firefighter written exam consists of 100 multiple-choice questions intended to test candidates in the following areas: “memorization, visualization, spatial orientation, written comprehension, written expression, information ordering, problem sensitivity, deductive reasoning, and inductive reasoning.”
  The majority of questions in the FDNY practice exam require test-takers to review a scene or blueprint.  In some cases, candidates must memorize this picture and later answer questions, such as the location of fire hazards, civilians, and means of egress.  Alternatively, candidates may be required to remember the spatial relationship among rooms and egress.  In most cases, test-takers are able to consult the scene or blueprint in order to answer questions.  The second-largest body of questions involves written comprehension.  Candidates are provided with instructions on proper procedures in certain situations, and then must answer questions that implement the procedures.  Other questions on the exam test grammar (proper use of tense, pronouns, etc) and math skills.

The pass rate for Caucasians for the December 2002 written exam was 97%, while the pass rates for Hispanics, African-Americans and women were 91%, 83% and 92%, respectively.
  In the 1999 written exam, 86.7% of the candidates scoring 95-100 were Caucasian, while only 2.6% of the candidates were African-American; among those scoring 90-94, the figures were 80.4% and 5.5%, respectively.

As the most senior FDNY officials acknowledge, the written exam cannot and does not test many of the characteristics that make a good firefighter.  For example, at the Committee’s March 2, 2005 hearing, Chief Hayden, Chief of the Department, testified that firefighters should be “highly motivated,” “work very well in teams,” and possess characteristics such as “good character” and “intangible bravery,” but that the exam does not assess these characteristics.
  In addition to physical strength and intelligence, firefighters should also have quick thinking, common sense, leadership skills, and the ability to function well under pressure, to follow orders and work in a quasi-military structure. Moreover, superior performance on written exams can reflect many things beyond ability in the skills intended to be tested.  Higher scores may also reflect general test-taking ability, experience with multiple-choice exams, and having the time and money to prepare for the exam.

IV. MERIT AND FITNESS
Under Article V, section 6 of the State Constitution, merit and fitness of candidates for appointments and promotions in the civil service must, to the extent practicable, be determined by competitive exam.
  Relative ranking on the FDNY’s hiring list, however, does not accurately reflect differences in firefighting ability.  

According to Chief Hayden, “a candidate . . . that scores 92, and if you were to compare him to a candidate that scored a 98, does not necessarily ensure that the candidate with 98 would be a better firefighter.”
  The person with a higher score, for example, may have received bonus points for being the sibling of a police officer who died on September 11, 2001.
  Alternatively, difference in scores could entirely reflect differences on the written exam, which, as just discussed, is more of a test of general intelligence than firefighting ability.

That factors other than firefighting ability influence the ordering of a list of qualified firefighter candidates is not problematic in of itself.  Since all candidates on the hiring list meet criteria the FDNY has established, they are all capable of becoming effective firefighters; according to the FDNY, “anyone who passes the written test . . . can become an effective firefighter.”

Many consider the ranking problematic, however, because minorities tend to be lower on the list.  As a result, it typically takes longer for minorities to be invited to the Fire Academy, increasing the chances that they will have begun alternative careers or otherwise have lost interest in becoming firefighters.  In addition, since the hiring list is often not exhausted, well-qualified minorities on the list may never be called to the Fire Academy. 

V. OTHER JURISDICTIONS


In a recent study conducted for the FDNY by Columbia University, the majority of fire departments of other jurisdictions that were contacted for the study either use pass/fail scoring for the written exam, or band scores in groups on hiring lists.
  For example, in San Francisco the written and physical tests are pass/fail, then an interview is graded and the fire chief can select any eligible candidate from the list.  Similarly, Los Angeles uses pass/fail grading, and then rank is based on an interview score with extra points given for military experience.  Candidates are then considered in score blocks of five.  Miami-Dade combines a pass/fail system with a lottery, under which all veterans and women are moved to the front of the candidate list and then the department creates a “stratified random selection of men equal to the number of women applying.”  Finally, Phoenix uses an interview as part of its hiring process, and conducts interviews in scoring blocks.

VI. ANALYSIS OF INT. NO. 588


Int. No. 588 amends the ranking procedure for firefighter candidates from the open competitive exam.  Under the bill, candidates are grouped into two scoring zones, one encompassing the top scoring 50% of candidates (the “high zone”), and the other encompassing the bottom scoring 50% of candidates (the “low zone”).  Within each scoring zone, the department is instructed to randomly order the candidates.


If the ranking procedure in Int. No. 588 applied to candidates from the December 2002 exam, approximately 3500 candidates would be ranked into the high zone, and 3500 into the low zone.  Since only 2000 candidates from this exam are likely to be offered a position at the Fire Academy, each of the 3500 candidates in the high zone would have about a 57% chance of being offered a position. 


The local law will take effect 90 days after its enactment.

Int. No. 588

By Council Members Clarke, Barron, Comrie, Foster, Gerson, Gonzalez, James, Monserrate, Palma, Perkins, Recchia Jr., Seabrook, Stewart, Vann and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to reforming the ranking procedure for the open competitive firefighter exam.

..Body

Be it enacted by the Council as follows:
Section 1.  Declaration of legislative findings and intent.  Minority and female recruitment has been a perennial problem for the Fire Department: of the uniformed members of the Department, 91.6% are Caucasian; of over 8,700 members, only 28 are women.  In contrast, 65% of New York City residents are minorities and 50% are women.

The open competitive firefighter exam enables the Fire Department to identify people who have the necessary strength and intelligence to become firefighters.  However, beyond identifying candidates who can meet these thresholds, the hiring process does a poor job of distinguishing among the candidates, to the detriment of minorities and women.

Candidates for the position of firefighter are invited to the Fire Academy in the order of their rank on the FDNY hiring list, which is determined by combining scores on the written and physical exams, and then adding on any bonus points.  Up to 25 points can be added to a candidate’s raw exam scores: 5 points for residents of New York City; 5 points for veterans; 5 points for offspring of members of the city’s uniformed agencies who died in the line of duty; and 10 points for siblings of firefighters or police officers who died in the line of duty during the World Trade Center attack.  

In order to be placed on the FDNY’s hiring list, candidates must achieve passing scores on both a written SAT-like exam and a physical exam.  The passing grade on the 1999 written exam was 85%, and on the physical exam a candidate cannot fail more than two of eight tasks.  These thresholds ensure that any candidate placed on the FDNY’s hiring list meets necessary intelligence and strength criteria.  Indeed, the list established from the 1999 written exam was exhausted, meaning every passing candidate who cleared background checks was eventually offered a position in the Fire Academy.  Presumably all these candidates were qualified to become firefighters or they would not have been offered a place in the Fire Academy.

Relative ranking on the FDNY’s hiring list, however, does not accurately reflect differences in firefighting ability.  First, the existence of up to 25 bonus points that, with the exception of points for veterans, though laudable, appear to have no bearing on qualities relating to firefighting, makes it difficult to believe that placement on the civil service list fully reflects merit and fitness.  Second, the written exam tests certain important qualities, such as visual-spatial skills and reading comprehension, but cannot and does not test many of the characteristics that make a good firefighter.  In addition to physical strength and intelligence, firefighters should possess bravery, quick thinking, common sense, leadership skills, and ability to function well under pressure, to follow orders and work in a quasi-military structure, and to work well in a team.

As a result, one cannot say with any degree of confidence that someone with a total score of 99, and ranked at the top of the FDNY’s hiring list, would be a better firefighter than someone with a total score of 89, who may be too low on the list to ever be hired.  The person with the higher score, for example, may have received 10 bonus points for being the sibling of a police officer who died on September 11, 2001.  Alternatively, the difference in scores could entirely reflect differences on the written exam, which, as just discussed, is more of a test of general intelligence than firefighting ability.  Moreover, in the context of the 1999 written exam, the candidate with a lower score still would have passed the exam with a minimum score of 85%.  

That factors other than firefighting ability influence the ordering of a list of qualified firefighter candidates is not problematic in of itself.  Since all candidates on the hiring list meet criteria the FDNY has established, they are all capable of becoming effective firefighters.  The ranking is problematic, however, because minorities and women tend to be lower on the list.  As a result, it typically takes longer for minorities and women to be invited to the Fire Academy, increasing the chances that they will have begun alternative careers or otherwise have lost interest in becoming firefighters.  In addition, since the hiring list is often not exhausted, well-qualified minorities and women on the list may never be called to the Fire Academy. 

The Council finds that the current civil service ranking of firefighter candidates does not fully reflect merit and fitness, and leads to the hiring of fewer minorities and women.  Accordingly, the Council declares that it is reasonable and necessary to reform the ranking procedure for the open competitive firefighter exam.  
§2. Chapter one of title 15 of the administrative code of the city of New York is amended by adding a new section 15-129 to read as follows:

15-129 Ranking of firefighter candidates. Firefighter candidates from the open competitive firefighter exam shall be ranked on the eligible to hire list in two zones, the high zone and the low zone.  The high zone shall encompass the top scoring fifty percent of candidates who successfully pass the firefighter written and physical exams.  The low zone shall encompass the bottom scoring fifty percent of candidates who successfully pass the firefighter written and physical exams.  Within each zone, the department shall randomly order the candidates.

§3. This local law shall take effect 90 days after its enactment into law.
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� On this list, there are 10 women with list numbers between 0 and 1000, 3 women between list numbers 1001 and 2000, 12 women between list numbers 2000 and 3000, 4 women between list numbers 3000 and 4000, 11 women between list numbers 4000 and 5000, 14 women between list numbers 5000-6000; 9 women between list numbers 6000 and 7000, and 3 women over list number 7000.  Email Correspondence from Anna Schermerhorn-Collins, President, United Women Firefighters to Russell Unger, Legislative Counsel, Committee on Fire and Criminal Justice Services (Mar. 22, 2005).


� Columbia University MPA Workshop, Diversity in the FDNY: Creating a Fire Department that Better Reflects New York City Initial Findings 43.


� Columbia University, Diversity in the FDNY, supra note 2, at 5.


� Id.


� Testimony of Chief Hayden, Chief of the Department, Before the Committee on Fire and Criminal Justice Services (Mar. 2, 2005).


� E.g. McGowan v. Burstein, 71 N.Y.2d 729, 732 (1988).


� Testimony of Chief Hayden, supra note 5.


� Id. (“By being a legacy candidate, does not ensure that he's going to be as good a firefighter as his father was or uncle or whoever, brother. There is no measure there indicated.”)


� Testimony of Douglas White, Deputy Commissioner for Administration, Before the Committee on Fire and Criminal Justice Services (Mar. 2, 2005).


� Columbia University, Diversity in the FDNY, supra note 2 (Appendix C).
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