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TITLE:
Resolution authorizing the filing of applications for state assistance payments for municipal park projects, local waterfront revitalization projects, and Hudson River Estuary projects, within the City of New York and the signing of associated state contracts under the appropriate laws of New York State.

Background


Article 54 of the New York State Environmental Conservation Law (“ECL”) sets up an environmental protection fund for the funding of certain environmental goals.  Article 54 (or the “Environmental Protection Act”) provides that the Commissioner of the New York State Office of Parks, Recreation and Historic Preservation "may, in the name of the state,...contract to make...state assistance payments to a municipality toward the cost" of a municipal park project (ECL §54-0103). 

In addition, Title 3 of the Clean Water/Clean Air Bond Act of 1996 contained in Article 56 of the ECL (“Article 56”), provides for money from the proceeds received by the state from the sale of bonds pursuant to that act to be  made available for clean water projects which can include municipal park projects. (ECL §56-0301). 

Title 11 of Article 54 of the ECL provides that the Secretary of State is authorized to provide “on a competitive basis, within amounts appropriated, state assistance payments to municipalities toward the cost of any local waterfront revitalization program.”  (ECL §54-1101). Title 3 of Article 11 of the ECL establishes a Hudson River estuarine district, and provides that the state Department of Environmental Conservation (DEC) establish a program  in order to protect, preserve restore and enhance the Hudson River estuary.  Applications for State assistance payments to support projects to implement the Hudson River Estuary plan can be made to the State DEC.


This preconsidered resolution authorizes the Commissioner of the City’s Department of Parks and Recreation to apply for such state assistance payments for twenty projects, and, if the applications are approved, to enter into project agreements for state assistance contracts.

PROJECT DESCRIPTIONS: 


The following are general descriptions of the twenty projects for which state assistance payments are being sought, provided by the City Department of Parks and Recreation.  The projects are grouped into six categories, citywide projects and projects in each of the five boroughs:

Citywide Projects:

1. “Forever Wild,” a program designed to educate the public and government agencies about the value of ecologically unique land and to provide additional protections for those sites; 

2. Citywide Waterfront Education Programs and Mobile Nature Centers which will provide grants to the Urban Park Rangers to run traveling nature centers; 

3. A program to train student organizers to do Coastal restoration projects; 

4. Purchase of a patrol vessel to patrol the Hudson River Estuary waters and islands and to be used for safety patrols during recreational programs offered by the City Parks Department; 

Bronx Projects

5. Improvements to the connection between Bronx Park and Shoelace Park along the Bronx River; 

6. Enhancement of waterfront access along the Bronx River through Shoelace Park and the Bronx River Parkway;

7. Development of a waterfront park at Barretto Point Park in the Hunts Point community;

8. A project to prevent erosion of the slopes of Riverdale Park to prevent pollution of Alder Brook; 

Brooklyn Project

9. Conduct of an engineering study of the bulkhead and upland portions of WNYC Park; 

Manhattan Projects

10. Construction of a West 59th Street Recreation Center Annex;

11. Construction of a boathouse in Inwood Hill Park;

12. Rehabilitation of the East 90th Street Pier;

13. Construction of new esplanade and park area between 139th    Street and 142nd Street along the Harlem River;

14. Installation of three to four floating docks at 79th Street       Boat Basin;

15. Fort Washington/Fort Tryon project to stabilize soil and reduce pollution into Hudson River;

Queens Project:

16. Creation of a campground in Alley Pond Park for use in Urban Park Ranger Programs;

Staten Island Projects:

17. The purchase of Merrill’s Creek Marsh, a site adjacent to Saw Mill Creek Preserve, supporting a habitat of tidal wetlands and coastal maritime forest;

18. Construction of a new esplanade adjacent to Cromwell Pier;

19. Construction of a softball field in Ocean Breeze Park;

20. Stabilization of slopes and development and reconfiguration of paths at Conference House Park;

ANALYSIS:
Title 9 of Article 54 of the ECL defines a municipal park project as "a project undertaken by a municipality or a not-for-profit corporation for the acquisition, development or improvement of recreational facilities including construction of structures, roads and parking facilities" (ECL §54-0901). Article 56 defines a municipal park project as one undertaken by a municipality, state agency, public benefit corporation, public authority, or not for profit corporation for the acquisition, development or improvement of parks, preserves, beaches, shorefronts, recreational sites and facilities including construction of structures, roads and parking facilities."  (ECL §56-0101).

According to Title 9 of Article 54 and Article 56, all such municipal park projects, must be undertaken in New York State (§§ 54-0903 and 56-0309).  Total state assistance payments for municipal park projects under both Title 9 of Article 54 and Article 56 cannot exceed fifty percent of the project cost. Both Articles also provide in the case of park projects, that "for the purpose of determining the amount of the state assistance payments, the cost of the project shall not be more than the amount set forth in the application for state assistance payments approved by the commissioner" (§§ 54-903 and 56-0309)


Articles 54 and 56 provide that the Commissioner of the State Office of Parks, Recreation and Historic Preservation (or “State Commissioner”) and a municipality may enter into a contract for the undertaking of a municipal park project.  Such projects shall be recommended to the State Commissioner by the governing body of the municipality and, when approved by the State Commissioner, may be undertaken by the municipality.  In the case of a city or village, "governing body" is defined as "the local legislative body thereof...."


According to Sections 54-0907 and 56-0309, the State Commissioner shall impose contractual conditions on a municipality receiving state assistance payments "to ensure that a public benefit shall accrue from the use of public funds by such municipality...."  Some of the conditions imposed by the State Commissioner may include, the limitation on the right of the municipality to demolish or convey certain property, public access or use of certain property, granting of facade easements to New York State, or a requirement that all plans for restoration or demolition be subject to approval by the State Commissioner.


Title 11 of Article 54 sets forth similar requirements for local waterfront revitalization projects.  This title authorizes the Secretary of State to provide state assistance payments for these local projects on a competitive basis.  As in the case of municipal park projects, state assistance payments for these local waterfront projects cannot exceed fifty percent of the cost of the project; and for the purpose of determining the amount of the state assistance payments, the costs of the project shall not be more than the amount set forth in the application (ECL §54-1101).  The Secretary of State can also impose contractual requirements and conditions upon any municipality receiving state assistance payments to ensure that “a public benefit shall accrue from the use of such funds…” (ECL §54-1101).


Title 3 of Article 11 of the ECL establishes a Hudson River estuarine district which includes the title waters of the Hudson river, and the tidal waters of its tributaries and wetlands from the federal lock and dam at Troy, to the Verrazano-Narrows (§11-0306). This section provides that the state Department of Environmental Conservation (DEC) establish a Hudson River estuary management program  in order to protect, preserve restore and enhance the Hudson River estuary.

While state assistance payments to support projects to implement the Hudson River Estuary plan are specifically authorized in the 1996 Clean Water/Air Bond Act (ECL Article 56), the Administration has been informed by the DEC that this year funding for these projects will be available under the Environmental Protection Act (ECL Article 54).  Article 54 generally provides for applications to be made by municipalities for the state assistance payments, and further provides for approval of the municipality’s governing body. Article 54 also generally requires that the municipality enter into a contract with the state DEC for the undertaking of the project.



Preconsidered Resolution


This preconsidered resolution, if adopted by the City Council, would authorize the filing of applications with the Secretary of State and/or the Commissioner of the New York State Office of Parks, Recreation and Historic Preservation, for state assistance payments for various municipal park projects, local waterfront revitalization programs, and/or Hudson River Estuary Action Plan projects. In addition, the preconsidered resolution would authorize the execution of any contracts required under Articles 54 or 56 of the ECL in connection with such state assistance payments.  The preconsidered resolution would direct and authorize Henry J. Stern, Commissioner of the New York City Department of Parks and Recreation, to be the official representative of New York City in any matters dealing with the application for state assistance payments, including providing any additional information to the State Commissioner or Secretary of State and executing the resulting contracts, if any.
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