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Int. No. 739
By Council Members Baez, James, Gioia, Mark-Viverito, Gonzalez, Palma and Arroyo

Title:
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting the use of certain synthetic turf on surfaces used for recreational purposes.

Int. No. 896
By Council Members de Blasio, Lappin, Barron, Brewer, Gerson, Gonzalez and James

Title:                            
A Local Law to amend the administrative code of the city of New York, in relation to requiring signage warning of heat dangers of playground mats.

Int. No. 918
By Council Members Stewart, Comrie, Gonzalez and James

Title:                            
A Local Law to amend the administrative code of the city of New York, in relation to the surface areas of playgrounds and playing fields.

Res. No. 1782
By Council Members Mark-Viverito, Brewer, Comrie, James, Koppel and Sanders Jr.

Title:                            
Resolution calling upon the New York State Legislature to amend Section 399-dd of the General Business Law to allow municipalities to enact local laws regarding playground equipment and the Department of Parks and Recreation to require a temperature test for all equipment installed in parks and playgrounds, including safety surfacing, and to prohibit such materials from being installed that pose a health or burn danger to exposed skin.

INTRODUCTION

The Committee on Parks and Recreation will hold a hearing on February 9, 2009, to consider Int. Nos. 739, 896, 918 and Res. No. 1782 which, combined, deal with the issues regarding the safety of synthetic turf and playground equipment. 
BACKGROUND

It has long been recognized that there are advantages to the use of synthetic turf fields.  Certain turf fields are able to be used more often than grass fields, and are considered more durable than grass fields.  There has been much concern about possible contaminants in crumb rubber.  Recently, Thomas Jefferson field, a field using crumb rubber, has been closed by New York City’s Department of Parks and Recreation (DPR) due to elevated levels of lead found in the field.
  Moreover, many in the scientific and health communities have expressed concern about the need for more testing in fields, as they argue that presently it has not yet been fully demonstrated that synthetic turf fields are safe.
  Moreover, there have been concerns about the environmental ramifications of the use of synthetic turf fields, such as off-gassing and storm water runoff.  


A recent literature study conducted by the New York City Department of Health and Mental Hygiene (DOHMH) of synthetic turf fields has expressed concern about whether such synthetic turf fields may become excessively hot.
INT. NO. 739

Int. No. 739 would add a new section 18-135 to Chapter one of Title 18 of the Administrative Code of the City of New York (Admin. Code) to provide for the elimination of crumb rubber infill as a substance to be used in any park or other area within the City used recreational purposes.  “Recreational purposes” include such activities as bicycling, picknicking and playing sports. The bill also calls for the replacement of existing fields that contain crumb rubber or crumb rubber infill with fields that do not within one year of enactment of the bill.  Finally, the bill calls for a moratorium on the installation of all synthetic turf fields for six months following enactment of the bill.
Int. No. 739 would take effect six months after enactment.
INT. NO. 896

There has been reporting of the dangers to small children by the heat of not only playground mats but also playground equipment in general.
  Recently, the Parks Department has placed signs in playground warning of such heat dangers.  However, advocates have argued that there is a need for legislation to mandate such warnings.

Int. No. 896 would add a new section 18-135 to Chapter one of Title 18 of the Admin. Code to require  the installation of signs warning of the dangers of excessive heat in playground mats.  It would mandate that all such signs be placed by all entrances to playgrounds, that they be placed at least seven feet above the ground and the letters must be in at least 20 point type.

Int. No 896 would take effect immediately.

INT. NO. 918


Int. No. 918 would add a new section 17-193 to Title 17 of the Admin Code. Subdivision (a) of new section 17-193 mandates that a review be conducted by DOHMH, in consultation with DPR, of all playground and playing fields under the jurisdiction of any City agency to determine what are the most appropriate materials for those playgrounds and playing fields. The review requires examining the rubber mats and artificial surfaces used for that purpose and assessing whether there are health or safety risks, including heat and known carcinogens.  Subdivision (b) provides that on or before September 1, 2009, DOHMH, in conjunction with DPR, must report to the Council with recommendations as to most appropriate materials for playgrounds and playing fields in order to minimize the potential adverse health and safety risks.
RES. NO. 1782
Res 1782 call on all city agencies, as well as the New York City Housing Authority to conduct temperature tests prior to installing playground equipment.  It would also call on the New York State Legislature to permit the legislating by New York City regarding playground safety.  

Regulation of playground safety is provided for in Section 399-dd of the New York State General Business Law.  This law mandates that the State Consumer Protection Board (“CPB”) promulgate regulations for the “design, installation, inspection and maintenance of playgrounds and playground equipment” which “shall substantially comply with the guidelines and criteria which are contained in the handbook for public playground safety produced by the United States consumer products safety commission.”  The Handbook for Public Playground Safety, issued by the United States Consumer Product Safety Commission (the “Handbook”), sets forth national, non-mandatory standards and guidelines for public playground construction and maintenance.  However, the Handbook makes no mention about the danger of burns from playground equipment.
Local governments are preempted under this State law from establishing their own safety standards for equipment in parks and playgrounds. Res. No. 1728 calls upon the State Legislature to amend the General Business Law to authorize local governments to enact local laws with respect to playground equipment and protective materials.

Res. No. 1728 also recites incidents where children were burned after stepping on black safety mats used as protective surfacing in the City’s parks and playgrounds and calls upon the Department of Parks and Recreation to require temperature testing for all equipment and safety surfacing installed in parks and playgrounds and to prohibit the use of materials that pose a health or burn danger to exposed skin.
Int. No. 739

By Council Members Baez, James, Gioia, Mark-Viverito, Gonzalez, Palma and Arroyo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting the use of certain synthetic turf on surfaces used for recreational purposes.

..Body

Be it enacted by the Council as follows: 

Section 1. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-135 to read as follows:

§18-135  Limiting the use of synthetic turf on surfaces used for recreational purposes. a. For purposes of this section, the term “recreational purposes” shall mean any hobby, diversion, sports or other recreational activity, including, but not limited to bicycling, picnicking, camping,  kite flying, roller skating, or rollerblading.

b. It shall be unlawful to use crumb rubber or crumb rubber infill for any purpose in any park or for any surface intended for use at any time for recreational purposes within the city of New York.

c. All parks or other surfaces intended for use at any time for recreational purposes within the city of New York that presently contain crumb rubber or crumb rubber infill shall be changed within one year from the enactment of this legislation to materials that do not contain crumb rubber or crumb rubber infill.   

d. For six months following the enactment of this legislation, there shall be no construction or renovation in any park or of any surface intended for use at any time for recreational purposes within the city of New York that utilizes any material made in whole or in part from synthetic or artificial turf.

§2. This local law shall take effect sixty days after enactment.

LF 

LS #4815, 4945, 4965

Int. No. 896

By Council Members de Blasio, Lappin, Barron, Brewer, Gerson, Gonzalez and James

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring signage warning of heat dangers of playground mats.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of Title 18 of the administrative code of the city of New York is hereby amended by adding a new section 18-135 to read as follows:

§18-135  Requiring signage warning of heat dangers of playground mats.  The department shall place at all entrances to all playgrounds under the jurisdiction of any city agency where rubber mats are situated under any play equipment a sign reading, “WARNING - SAFETY SURFACING MAY BE HOT.  SHOES SHOULD BE WORN AT ALL TIMES.”  The signs must at a minimum, be in all capital letters, must be at least seven feet off the ground at their lowest point, must be rectangular, and the font size of each letter must be at least twenty points.
§2.  This local law shall take effect immediately.

LF

LS#5961, 6020

Int. No. 918

By Council Members Stewart, Comrie, Gonzalez and James

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the surface areas of playgrounds and playing fields.

..Body

 

Be it enacted by the Council as follows:

Section 1. Title 17 of the administrative code of the city of New York is hereby amended by adding a new section 17-193 to read as follows:

§17-193  a. The department, in conjunction with the department of parks and recreation, shall conduct a review of the surface areas of playgrounds and playing fields under the jurisdiction of any City agency to determine the most appropriate materials to be utilized on such areas in order to minimize any potential health and/or safety risks. Such review shall include (i) an evaluation of rubber mats, artificial turf and other surface areas utilized at playgrounds and playing fields; and (ii) an assessment regarding whether or not such materials may present any health or safety risk, including whether and which such materials retain high levels of heat or contain known carcinogens. 

b. On or before September 1, 2009, the department, in conjunction with the department of parks and recreation, shall make recommendations to the Council regarding the most appropriate materials to be utilized on the surface areas of playgrounds and playing fields in order to minimize any potential health and/or safety risks. 

§2.  This local law shall take effect immediately.

LS#3603

DB/LF

12/31/08 

Res. No. 1782

..Title

Resolution calling upon the New York State Legislature to amend Section 399-dd of the General Business Law to allow municipalities to enact local laws regarding playground equipment and the Department of Parks and Recreation to require a temperature test for all equipment installed in parks and playgrounds, including safety surfacing, and to prohibit such materials from being installed that pose a health or burn danger to exposed skin.

..Body

By Council Members Mark-Viverito, Brewer, Comrie, James, Koppel and Sanders Jr.

Whereas,  The safety and well-being of children is a priority in New York City and ensuring this is a concern not just for parents, but for all New Yorkers; and

Whereas,  The fall, spring and summer seasons bring an increase in children’s outdoor activities, including the use of playgrounds at home, at school and in parks; and

Whereas,  According to the Consumer Product Safety Commission, a majority of playground-related injuries occur from April through June, with more than 200,000 children injured annually in the United States; and

Whereas,  According to an article in the Daily News dated December 31, 2008, the black safety mats used in many City playgrounds can reach temperatures up to 165 degrees Fahrenheit in hot weather which, in only seconds, can cause severe burns to children’s skin, such as bare feet; and

Whereas,  The above-referenced article also reported that two city hospital burn units treat as many as 18 children a year who are burned on playground mats and equipment; and

Whereas,  According to an article in The New York Times dated July 21, 2008, the Commissioner of the Department of Parks and Recreation (DPR), Adrian Benepe, stated that all of the City’s parks have signs warning children and other users to wear shoes at all times while using playgrounds in order to avoid the dangers of the hot summer temperatures and reduce the risk of injury; and

Whereas,  Concerned parents and children’s advocacy groups have argued that the City needs to look into alternative safety materials to use in the City’s playgrounds and make certain that the warning signs posted in playground areas be of such size and in such locations as to be beneficial to parents and children in understanding the dangers of playground equipment exposed to high temperatures; and 

Whereas,  The Public Playground Safety Handbook, prepared by the United States Consumer Product Safety Commission, states that dark colored surfacing materials exposed to intense sun and heat have caused blistering on bare feet and recommends using light colored materials or providing shading to reduce direct sun exposure; and
Whereas,  Under the current New York State General Business Law section 399-dd, the authority for creating rules regarding playground equipment rests with the New York State Consumer Protection Board; and 

Whereas,  Nonetheless, the DPR Commissioner may mandate temperature testing consistent with New York State rules; now, therefore, be it

Resolved,  That the Council of the City of New York calls upon the New York State Legislature to amend section 399-dd of the General Business Law to allow municipalities to enact local laws regarding playground equipment; and be it further

Resolved,  That the Council of the City of New York calls upon the Department of Parks and Recreation to require a temperature test for all equipment installed in parks and playgrounds, including safety surfacing, and to prohibit such materials from being installed that pose a health or burn danger to exposed skin.   

LS# 5818

PM

1/20/09                                             
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