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I. INTRODUCTION 
On May 11, 2018, the Committee on Public Safety, chaired by Council Member Donovan Richards, will hold a hearing to examine the New York City Police Department’s (“NYPD” or the “Department”) efforts to takedown gangs. The Committee will also hear Resolution Number 244 (“Res. No. 244”), sponsored by Council Member Yeger, calling upon the United States Congress to pass, and the President to sign, a federal version of the New York Secure Ammunition and Firearms Enforcement Act of 2013, known as the SAFE Act; Resolution Number 314 (“Res. No. 314”), sponsored by Council Member Williams, calling on the New York State Legislature to pass, and the Governor to sign, A02977/S04363, which would establish a center for research into firearm-related violence and firearm research fund; and, Resolution Number 378 (“Res. No. 378”), sponsored by Council Member Rose, calling upon the New York State Legislature to pass and the Governor to sign A6640/S7828, A7021, and A7023/S63 in relation to the establishment and funding of the gun research safety fund. Those expected to testify include representatives of the NYPD and various advocates, stakeholders, and members of the public. 
II. BACKGROUND 
Over the last 25 years, New York City has experienced unprecedented and sustained reductions in crime. At the end of 2017, NYPD reported a continued decline in the rate of the seven major felony offenses (murder and manslaughter, rape, assault, robbery, burglary, grand larceny, and car thefts)
 with the total occurrence of these crimes at 96,658, compared to the previous low record of 101,716 in 2016.
 While the citywide rates of crime have fallen, violent crime still persist in some neighborhoods. The NYPD accredits recent decreases in violent crime to the department’s gang takedown strategies, which focus on dismantling the presence of gangs or crews.
 According to the Patrol Guide, NYPD determines a gang to be “any ongoing organization, association or group of three or more persons, whether formal or informal, having as one of its primary activities, the commission of one or more criminal acts (including drug dealing), having a common name or common identifying sign or symbol, and whose members individually or collectively engage in or have engaged in a pattern of criminal gang activity.”
 Media reports indicate that in the past two years, NYPD has arrested over 2,000 New Yorkers alleged to be members of violent street gangs or crews.
 
III. NYPD’S GANG TAKEDOWN EFFORTS 
Operation Crew Cut

In 2012, former Police Commissioner Raymond Kelly announced the creation of “Operation Crew Cut” an initiative to address homicide rates amongst victims age 13 to 21
, which doubled the size of the department’s Gang Division.
 Operation Crew Cut used “intelligence gathered by the department and online postings” to track conflicts in neighborhoods before violence erupted, and, if shootings did occur, “build conspiracy cases against those responsible.”
 Instead of focusing on large established gangs, Operation Crew Cut targeted “younger men who identify themselves by the block they live on, or on which side of a housing development they reside” whose rivalries are based on local turf.
 According to then-Commissioner Kelly, violent street crews were responsible for 30% of shootings in 2012.
 According to the NYPD, a year after the implementation of Operation Crew Cut, homicides amongst young people ages 13-21 fell by 50.6%.

NYPD Gang Squads
In February 2016, the NYPD announced a reorganization of its investigative divisions, consolidating several divisions to coordinate investigatory efforts in each patrol borough
 and further addressing violence by gangs and crews.
 This restructuring dismantled the Organized Crime Control Bureau (OCCB), which was charged with the investigation and prevention of organized crime.
 Under the reorganization, Detective Borough Chiefs now oversee investigations conducted by the eight borough commands, including Gang Squads. The Gang Squad detectives closely monitor social media to “identify members of gangs and crews” and work to “dismantle these organized criminal groups through actionable intelligence, targeted enforcement, and coordinated federal and local prosecutions.”
 Detectives in this squad also investigate gang activity, methods of recruitment, and gang-motivated crime.

The NYPD often conducts “gang raids,” where mass arrests are made, typically of several persons alleged to be associated with a particular gang and criminal activity. Many of these gang raids are done jointly with federal agencies. For example, in October 2017, the NYPD charged 33 individuals with racketeering, narcotics, firearms, and back fraud offenses in connection with violent gang and drug trafficking conduct near the Mill Brook Houses in the Bronx.
 The NYPD worked with Joon H. Kim, then-Acting United States Attorney for the Southern District of New York, Williams F. Sweeney Jr., Assistant Director-in-Charge of the New York Field Office of the Federal Bureau of Investigation, and James J Hunt, Special Agent in Charge of the New York Field Division of the Drug Enforcement Administration to effectuate the arrests.
 Of the 33 defendants, eight were charged with racketeering conspiracy in connection with their membership in a gang known as “MBG” (also known as “Money Bitches Guns” and “Millbrook Gangstas”), eleven were charged with racketeering conspiracy in connection with their association with the gang known as the “Young Gunnaz,” also known as the “YGz,” four were charged with racketeering conspiracy in connection with their membership in a gang known as “Killbrook,” two were charged with bank fraud, one was charged with heroin distribution, and one was charged with crack cocaine distribution.

Recognizing that an entire community may be impacted by these large-scale arrests, NYPD began holding meetings in the community to explain why individuals were arrested.
 The full community communication strategy is said to include notifying local elected officials and neighborhood leaders of the arrests, distributing a fact sheet about the operation, holding community meetings, organizing job and resource fairs in the area, and establishing programs to discourage teens from joining gangs.

NYPD has described the department’s gang takedown efforts as the “epitome of precision policing,” where a small number of people are targeted for a large percentage of violent crime.

NYPD’s Gang Database 
According to Stephen Davis, the NYPD’s Deputy Commissioner for Public Information, the department maintains a running list which tracks gangs in the city in an effort to monitor the gangs that exist, their locations, and who might be part of them.
 The list is part of the NYPD’s electronic case management system, and is used to determine when crimes may be gang-related, how to solve them, and prevent their occurrence.
 According to records released to advocates under a Freedom of Information Law (“FOIL”) request, detectives use a series of criteria to identify alleged gang members, which does not include evidence of criminality or suspicion of wrongdoing.
 Individuals can be classified as gang members if they meet the following criteria: 
1. An individual will be entered if he/she admits to the membership during debriefing OR 
2. Through the course of an investigation an individual is reasonably believed to belong to a gang and is identified as such by two independent sources (Ex. Pct. Personnel, Intel, School Safety, Dept. of Correction, or Outside Agency) OR 
3. Meets any two below mentioned criteria: 

· Known gang location 

· Scars/Tattoos Associated with Gangs 

· Gang Related Documents 

· Colors Associated with Gangs 

· Association with Known Gang Members 

· Hand Signs Associated with Gangs 
According to an analysis of the NYPD’s gang policing and use of the database, as of August 30, 2013, the NYPD’s database included identifying information, including name, address, and social security number, of over 20,000 individuals.
 Between 2003 and 2013, Black and Hispanic men were overwhelmingly represented, as 48% were Black, 42% Hispanic, and 4% were listed as female.
 
IV. ISSUES & CONCERNS 
Legal Services Providers, advocates, and community members have voiced several concerns related to the NYPD’s lack of transparency surrounding its gang database and the broad criteria it uses to identify alleged gang members. While the police department maintains that being a member of a gang is not a crime
, being included on its database can have several collateral consequences. 
According to the Legal Aid Society, gang databases are “over inclusive and inaccurate” and pose pre-trial obstacles for persons who may be inaccurately labeled as a gang member.
 In 2011, a survey of 64 public and private defense attorneys in more than 40 jurisdictions nationwide revealed that 90% of attorneys said the question of gang affiliation had come up during bail hearings, 60% said they had clients who would have been released if not for allegations by prosecutors of gang affiliation, and two-thirds of attorneys said they had seen substantially higher bails set due to gang affiliation allegations.
 According to the NAACP Legal Defense Fund, inclusion in NYPD’s database can potentially subject individuals to “increased police surveillance, a greater chance of police encounters, and for some, the threat of deportation.”
 A report published by the New York Immigration Coalition “Swept Up in the Sweep: The Impact of Gang Allegations on Immigrant New Yorkers” details how law enforcement officials and immigration agents are increasingly alleging gang affiliations that then become “the basis for visa application denials, detention without due process, and even deportation.”
 Despite these concerns the department maintains that it is very precise in who it includes. According to Dermot Shea, NYPD’s Chief of Detectives, and former Chief of Crime Control Strategies, the department is “very confident that once someone is identified as a gang member, make no mistake—they are a gang member.”
 If the NYPD is unsure about evidence, such as a tattoo, the department “corroborates it with an independent person.”

Advocates and community members have also raised concerns about the over-inclusion of Black and Hispanic young men in the NYPD’s database, despite several studies that suggest gang membership is more common in white communities.
 Criminologist and youth gang researchers have found that gang membership is rare among all races, but “substantially more common among white youth than law enforcement estimates, with white gang members accounting for 25% or more of all gang members.”
 Some community members interpret the NYPD’s gang tactics as a strategy to continue racially biased policing, as Stop, Question, and Frisk (“SQF”) policing has since been ruled unconstitutional.
 A map analysis of the numerous neighborhoods and streets the NYPD identified as gang ridden, which justify the large-scale police raids that often take place, found that they overlapped with communities who were most affected by SQF policing.
 The map, which illustrates the NYPD’s identification of gangs and crews, are concentrated in Harlem, across the Bronx, and in low-income Brooklyn neighborhoods.

In recent years several organizations have submitted FOIL requests to obtain the NYPD’s internal protocols relating to the gang database, including how it defines gangs and crews, the process by which persons included can be notified or challenge their inclusion in the system, and a list of public and private entities that may have access.
 In April 2018, the Legal Aid Society launched a website to streamline the process for New Yorkers to submit their own FOIL requests to determine if they have been labeled a gang member or gang affiliate and subsequently included in the NYPD’s database.
 
V. CONCLUSION

At today’s hearing, the Committee hopes to learn more about the threat to public safety gang’s pose to our communities, and how NYPD’s gang take down strategies are directly related to increasing safety. The Committee wants to learn more about how NYPD ensures the department’s gang takedown strategies are precise, including when and how the department’s gang database is reviewed and scrubbed. 
VI. RES. NO. 0244
Resolution Number 244, sponsored by Council Member Yeger, calls upon the United States Congress to pass, and the President to sign, a federal version of the New York Secure Ammunition and Firearms Enforcement Act of 2013, known as the SAFE Act.
Res. No. 244
 
Resolution calling upon the United States Congress to pass, and the President to sign, a federal version of the New York Secure Ammunition and Firearms Enforcement Act of 2013, known as the SAFE Act.
 
By Council Members Yeger, Rosenthal, Levine, Rivera, Brannan, Treyger, Ayala and Richards
                     Whereas, On February 14, 2018, reports indicate a lone gunman, Nikolas Cruz, walked into Marjory Stoneman Douglas High School in Florida and murdered 17 of his fellow classmates and injured several others; and
                     Whereas, According to federal law enforcement officers, despite having a documented history of mental illness, Cruz was able to purchase an assault rifle legally; and
                     Whereas, In the State of Florida, purchasing an assault rifle, such as the AR-15 used in this mass shooting, is easier than purchasing a handgun; and
                     Whereas, While Florida has a three-day waiting period for handgun purchases, anyone without a felony record, domestic abuse conviction, and other exceptions, such as a commitment to a mental institution, can purchase an assault rifle, magazines, and ammunition on the same day after waiting a few minutes to clear a background check; and
                     Whereas, Further, under federal law, persons must be 21 years of age to purchase a handgun, however need only to be 18 years of age to purchase semi-automatic rifles; and
                     Whereas, According to the New York Times, since the Sandy Hook Elementary School shooting in December 2012, where 20 first graders and six adults were killed with an assault rifle, more than 400 people have been shot in over 200 school shootings in the United States; and
                     Whereas, In response to the Sandy Hook Elementary School shooting, New York State enacted the New York Secure Ammunition and Firearms Enforcement Act of 2013, known as the SAFE Act; and
                     Whereas, The SAFE Act, broadened the definition of assault weapons, including semi-automatic rifles, handguns, and shotguns that accommodate one or more detachable military-like features; and
                     Whereas, The SAFE Act grandfathered owners of these weapons, allowing them to keep them so as long as they register their guns with the State Police; and
                     Whereas, While this agreement allowed owners of assault weapons to keep them for life, selling or transferring of them to a New York State resident is prohibited; and
                     Whereas, The SAFE Act also prohibited high-capacity magazines, providing that only magazines with the capacity of seven rounds could be legally sold in New York; and
                     Whereas, Magazines purchased with a higher capacity before the law was enacted, are prohibited from being loaded beyond seven rounds; and
                     Whereas, Further, the SAFE Act requires background checks for private gun sales and mental health professionals to report patients “likely to engage in conduct that would result in serious harm to self of others” into a database that restricts their ability to buy guns; and
                     Whereas, According to the New York State Office of Mental Health, as of December 2018, approximately 75,000 people have been listed in the database in New York; and
                     Whereas, While the SAFE Act strengthened New York’s gun laws, states with weaker protections jeopardize the safety of New York State and City; and                      
                     Whereas, According to a report issued by the New York State Office of Attorney General, 74% of guns used in crimes between 2010 and 2015 came from states with lax gun laws; and
                     Whereas, If the federal government were to adopt a version of the New York Secure Ammunition and Firearms Enforcement Act of 2013, law enforcement would be better able to keep guns out of the wrong hands and keep us all safe; therefore, be it
                     Resolved, That the Council of the City of New York calls upon the United States Congress to pass, and the President to sign, a federal version of the New York Secure Ammunition and Firearms Enforcement Act of 2013, known as the SAFE Act.
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VII. RES. NO. 0314 
Resolution number 314, sponsored by Council Member Williams, calls on the New York State Legislature to pass, and the Governor to sign, A02977/S04363, which would establish a center for research into firearm-related violence and a firearm research fund.
Res. No. 314
 
Resolution calling on the New York State Legislature to pass, and the Governor to sign, A02977/S04363, which would establish a center for research into firearm-related violence and a firearm research fund
 
By Council Member Williams
                     Whereas, According to the Gun Violence Archive, in 2017, 61,531 gun violence incidents were reported in the United States, resulting in 15,581 deaths and 31,181 injuries; and
                     Whereas, Among developed nations, the United States has six times as many firearm homicides as Canada, and nearly sixteen times as many as Germany; and
                     Whereas, Gun violence has significant public health and safety implications; and
                     Whereas, Despite the prevalence of gun violence in the United States, little is documented or researched about the factors that give rise to it or methods of prevention; and
                     Whereas, Unlike other major health and societal concerns, research into gun violence is scarce; and
                     Whereas, In 1996, the United States Congress voted to prohibit the Centers for Disease Control (CDC) from funding research that “advocated for gun control”; and
                     Whereas, The CDC interprets this ban to extend to all research on gun violence prevention, and as such has not funded any relatable research since; and
                     Whereas, In lieu of the federal government’s failure to acknowledge and effectively act to end gun violence, local and state jurisdictions must take the lead; and
                     Whereas, A02977/S04363 sponsored by Assemblywoman Jo Ann Simon and Senator Roxanne Persaud, respectively, would create a firearm violence research institute with an array of responsibilities; and
                     Whereas, According to A02977/S04363, the firearm violence research institutes’ purpose would be to advise the Governor, governmental agencies, regents, and the legislature on matters relating to firearm violence in New York State; and
                     Whereas, Pursuant to A02977/S04363, the institute will be tasked with several ventures, including but not limited to, increasing the understanding of gun violence by establishing and reporting what is known and unknown about firearms in the State, identifying priority needs for firearm research, and  coordinating public and/or private entities that are best situated to address such needs; and
                     Whereas, Additionally, in accordance with A02977/S04363, the firearm violence research institute would be responsible for working on a continuing basis with policy makers in the legislature and state agencies to identify, implement, and evaluate innovative firearm prevention policies and programs; and 
                      Whereas, The institute would be required to submit a report every five years to the Governor and the state legislature describing the programs undertaken or sponsored by the institute; and
                     Whereas, The bill also amends the state finance law, establishing a firearm violence research fund by which the firearm violence research institute will be funded; and
                     Whereas, Establishing a center for firearm violence research in New York will help to ensure long-term efforts towards understanding and preventing future gun violence against New Yorkers; and
                     Whereas, This research is of a particular importance for the City of New York as gun violence disproportionately impacts certain neighborhoods and populations in the City; now, therefore, be it
                     Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, A02977/S04363, which would establish a center for research into firearm-related violence and a firearm research fund.
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VIII. RES. NO. 0378
Resolution Number 378, sponsored by Council Member Rose, calls upon the New York State Legislature to pass and the Governor to sign A6640/S7828, A7021, and A7023/S63 in relation to the establishment and funding of the gun research safety fund.
Res. No. 378
 
Resolution calling upon the New York State Legislature to pass and the Governor to sign A6640/S7828, A7021, and A7023/S63 in relation to the establishment and funding of the gun research safety fund.
 
By Council Member Rose
 
                     Whereas, The prevalence of gun violence in the United States is a growing national concern; and
                     Whereas, According to the Gun Violence Archive, in 2017, over 60,000 gun violence incidents were reported in the United States, resulting in 15,581 deaths and 31,181 injuries; and
                     Whereas, In response to the federal government’s failure to aggressively act to end gun violence and study its causes, several representatives at the New York State Legislature have introduced legislation to fund gun safety research; and
Whereas, A6640/S7828 sponsored by Assemblyman Matthew Titone and Senator Diane Savino establishes the gun research safety fund, appropriating $10 million; and
Whereas, Pursuant to A6640/S7828, the Department of Health and the State University of New York will establish the eligibility criterion for which grant will be issued for the purpose of advancing gun safety research; and
Whereas, A7021 sponsored by Assemblyman Matthew Titone and Assemblywoman Jo Anne Simon amends the tax law, in relation to providing taxpayer gifts for gun violence research; and
                     Whereas, Pursuant to A7021, the Tax Commission will include a space on the personal income tax return to enable taxpayers to make contributions to the fund; and
                     Whereas, Pursuant to A7021, taxpayers who contribute to the gun violence research fund would be allowed to apply their donations to reduce the amount of State tax they owe; and
Whereas, A7023/S63 sponsored by Assemblyman Matthew Titone, Assemblyman Thomas Abinanti, and Senator Brad Hoylman, amends the tax law in relation to establishing a special fee on firearms, rifles, and shotguns; and
                     Whereas, A7023/S63 imposes a $5 fee on every retail sale, or use of, each firearm, rifle or shotgun; and
                     Whereas, Pursuant to A7023/S63, such fee shall be collected by the vendor of the firearm from the purchaser, and where the fee imposed is not required to be collected by a vendor the purchaser is required to remit the fee directly to the Tax Commission; and
                     Whereas, Additionally, pursuant to A7023/S63, all revenue collected will be credited to the gun violence research fund; and
                     Whereas, Investing in gun violence research and providing a means to allow the public to contribute, will strengthen the City and States ability to learn about gun violence and develop methods of prevention; now, therefore, be it
                     Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign A6640/S7828, A7021, and A7023/S63 in relation to the establishment and funding of the gun research safety fund
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