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Title: 
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I. Introduction

On April 23, 2014 the Environmental Protection Committee, chaired by Council Member Richards, will hear Int. No. 271 and Int. No. 230. At today’s hearing we expect to hear from the Department of Environmental Protection (DEP) and various other stakeholders and advocates.
II. Background for Int. No. 271


Air pollution in New York City is a major concern, contributing to approximately 6% of all deaths.
 Pollutants of concern include fine particulate matter, nitrogen oxides, elemental carbon, and sulfur dioxide.
 New York City’s air quality consistently violates the EPA’s National Ambient Air Quality Standards for criteria pollutants, and the city is designated a nonattainment area for ozone (O3) and fine particulate matter (PM2.5) pursuant to the Clean Air Act.
 Other pollutants such as nitrous oxides (NOx), sulfur dioxides (SO2), and nickel also remain at unsafe concentrations in our air.
 These pollutants are conclusively linked with a variety of health problems. Fine particulate matter is small enough to become embedded deep within the lungs, and short-term exposure can exacerbate heart and respiratory problems such as asthma.
 Long-term exposure to fine particulate matter has been linked to reduced lung function (SO2), chronic bronchitis, cardiovascular disease, and premature death.
 Sulfur dioxide, which converts in the atmosphere to sulfate particles, can cause difficulty breathing, increased respiratory symptoms, and aggravation of existing heart disease.
 SO2 also contributes to lower visibility and acid deposition, the latter of which has been of great concern in New York State because it contributes to the formation of acid rain, which damages plant and animal life, buildings and electrical equipment.

In 1970, New York City passed the Air Pollution Control Code (the Code) to help alleviate these and other pollutants from the multifarious sources from which they are emitted. Although parts of the Code have been amended over time, and now parts have been added, the entire code has not received a thorough revision since the original passage. Int. No. 271 seeks to make such a revision.

III. Summary of Int. No. 271
The proposed legislation would amend, in relevant part, chapter one of title twenty-four of the Administrative Code of the City of New York (“the code”), referred to as the New York City Air Pollution Control Code (“the Air Code”), and make related amendments to the New York City Charter, titles 16, 16-A and 28 of the Administrative Code, the New York City Building Code, and the New York City Mechanical Code. 

Section one of the bill amends subdivision (a) of section 1049-a of the New York city charter to include provisions that have been removed from the Air Code, relating to the procedures for establishing a quorum at ECB board meetings.

Section two of the bill amends chapter 1 of title 16 of the code by adding provisions relating to refuse compacting systems in multiple dwellings.

Section three of the bill amends subchapter one of the Air Code to remove outdated definitions, update existing language to reflect developments in technology and federal, state, and local regulation of air contaminants, and add new definitions addressing sources of emissions that will be newly regulated under this revision to the Air Code. 

Section four of the bill amends subchapter two of the Air Code to clarify the general powers of the Commissioner of the Department of Environmental Protection (“DEP”) and to make other necessary changes, including affirmatively permitting the use of beneficial technologies. The amendments to subchapter two also modify the provisions governing registration of equipment with DEP, including increasing the threshold for registration of boilers and water heaters from 2.8 m/Btu to 4.2 m/Btu.

Sections five through eight of the bill amend subchapter three of the Air Code, which regulates refuse burning equipment, incinerators and crematoriums. Section 24-117, relating to refuse burning equipment, is being repealed because refuse burning is no longer permitted in the City, except in circumstances addressed elsewhere in the Air Code. Section 24-118 of subchapter three is being amended to update the limited exceptions to the Air Code’s prohibition on installation of equipment designed to burn solid waste in the City and to expressly allow equipment for energy generation by DEP and resource recovery by the Department of Sanitation (“DSNY”). Section 24-119, relating to waste compactors, is being repealed from the Air Code. Section two of the bill moves the substantive provisions of the former section 24-119 related to waste compactors to a new section 16-120.2 in title sixteen, which will be enforced by DSNY. 
Section nine of the bill amends subchapter four of the Air Code, which establishes the criteria for issuing work permits and certificates of operation. The amendments in this section remove provisions relating to required work permits for equipment that has become obsolete, and update the list of activities exempted from the requirement to obtain a work permits. In some cases, equipment that would have been required to obtain a certificate of operation under the existing code will now be required to be registered with DEP. 
Section ten of the bill repeals subchapter five of the Air Code, relating to fee schedules. Pursuant to the amendments to section 24-105 of the code in section six of the bill, fee schedules, including fees for asbestos projects, will now be established by DEP rule. 
Sections eleven and twelve of the bill create a new heading for subchapter five and move the existing sections related to asbestos from subchapter six to subchapter five. The amendments to the asbestos provisions in sections thirteen through fifteen of the bill are largely intended as clean-up amendments to remove outdated terminology and conform the Air Code provisions to the City’s existing asbestos control program. The amendments also clarify the procedures for stop work orders issued by DEP and make clear that the City’s asbestos program is intended to protect the public, health, safety and the environment. Employee safety is regulated at the federal level by the Occupational Safety and Health Administration (OSHA). Sections forty-seven through fifty of the bill amend Title 28 of the Administrative Code to correct cross-references to provisions relating to asbestos that have been re-numbered as a result of the amendments to the Air Code. 

Sections sixteen through thirty-three of the bill amend subchapter six of the Air Code, relating to emission standards. As noted above, the provisions within subchapter six of the existing code related to asbestos are being deleted from subchapter six and moved to subchapter five. The amendments to the remaining sections within subchapter six update emissions standards for various sources of emissions within the City and conform these standards to the most recent state and federal emissions standards. The amendments to section 24-146 clarify that the precautions related to dust are intended to protect the public health, safety and the environment. Employee safety is regulated at the federal level by OSHA. 
Subchapter six is also being amended to add new sections regulating certain sources of emissions not previously regulated by the Air Code, including emissions from motorcycles, outdoor wood boilers, fireplaces, wood burning heaters, commercial char boilers, cook stoves, and stationary generators. Section 24-144, relating to a sulfur compounds, is being repealed because it is no longer necessary, given developments in state and local regulation of sulfur content. Section 24-150, relating to smoking in elevators, is being repealed, because it has become redundant by the Smoke Free Air Act, found in Title 17 of the code and enforced by the Department of Health and Mental Hygiene. Section 24-154, relating to environmental ratings, is being repealed because it is no longer necessary, now that the Air Code will directly incorporate the most current state standards for environmental ratings. 

Section thirty-four of the bill amends subchapter seven of the Air Code, which establishes standards for the use and maintenance of equipment and apparatus, updates the provisions on idling vehicles, and establishes regulations governing emissions from the City’s fleet and certain other vehicles regulated by the City. The bill adds two new sections to this subchapter targeting emissions from mobile food trucks, and from heavy duty trade waste vehicles regulated by the Business Integrity Commission (BIC). 
Section thirty-six of the bill amends subchapter eight of the Air Code, relating to fuel standards. The amendments to this subchapter remove outdated language and update existing provisions. These amendments also increase restrictions on the burning of coal and permit the use of renewable fuel.

Sections thirty-seven through forty-four of the bill amend subchapter nine of the Air Code, relating to enforcement procedures. The changes to this subchapter, including the repeal of several provisions within this subchapter, amend the description of the powers and procedures of the Environmental Control Board (ECB) to reflect the current organizational structure of the ECB within the Office of Administrative Trials & Hearings (OATH) and to eliminate provisions that are duplicative of section 1049-a of the New York City Charter and associated rules relating to the powers and procedures of ECB.

Sections forty-six through fifty-four of the bill make technical amendments to provisions of the New York City Building Code and the New York City Mechanical Code relating to fireplaces and solid fuel-burning appliances to conform to the new provisions in subchapter six of the Air Code establishing requirements for the type of fuel used in such appliances. The bill would also make technical amendments to chapter 33 of the New York City Building Code to conform the chapter to the amended provisions in subchapter six of the Air Code related to precautions to prevent dust from being airborne.

In conclusion, the proposed amendments to the Code have the potential to continue the City’s long history of cleaning up the air, thereby reducing pollution-related morbidity and mortality. 
IV. Background for Int. No. 230

Engine idling is a motorist behavior which produces no social benefit and for which there is little social tolerance. In New York City, you can only idle your engine legally for from one to three minutes, generally. New York City’s restrictions on engine idling are intended to produce a variety of environmental and public health benefits at little or no cost to drivers. Air pollution from vehicles in New York City contributes to our ozone non-attainment status under the Clean Air Act. Poor air quality leads to increased risk of asthma, heart disease and other ailments. Pollution emitted from vehicles is an important element of the City’s contribution to climate-changing greenhouse gases. Because engine idling exacerbates these problems while producing little or no social benefit, idling restrictions should reduce air pollution problems without creating inconveniences for City drivers. 


While idling restrictions have been in place in New York City since 1971, many drivers persist in idling their engines, leading to questions about the effectiveness of our idling law. Much of the blame has been placed on a lack of enforcement – very few violations are issued for illegally idling vehicles. Recent reports on the number of idling violations issued indicate that enforcement by City agencies remains at a relatively low level. In 2007, only 526 violations were issued.
 All but ten of those were issued for diesel-fueled vehicles, showing that even less enforcement exists for passenger cars. The New York State Department of Environmental Conservation and DEP have recently stepped up their efforts to enforce idling laws in targeted neighborhoods with low air quality, but it is unclear whether these efforts have been sustained and widespread.
 


Mistaken beliefs about benefits associated with engine idling make idling habits difficult to break. Stricter enforcement is one of several tactics that are needed to break idling habits; education about the impacts of idling and the City’s rules regarding idling are also important. Community and environmental groups have launched campaigns to educate drivers about idling myths in order to increase awareness about the issue. 


Many drivers, for example, are used to warming up their cars before beginning to drive or keeping the engine running while making quick stops. In fact, cars with electronic engines (common technology in today’s vehicles) do not need to be warmed up before they are driven, and driving the car is the best way to bring the engine to its optimum performance level. Many drivers also believe that idling consumes less fuel than stopping and starting a vehicle, and that stopping and starting the car creates more wear on the vehicle’s engine and battery than idling. Both of these beliefs are incorrect. When a car is stopped for more than ten seconds, idling uses more fuel than stopping and restarting the engine. Idling causes more wear on the engine than stopping it and restarting, and although more restarts cause a minimal reduction in battery life, the cost to drivers of this decrease in battery life is far less than the cost of the fuel wasted while a vehicle is idling.

V. Health Impacts of Idling
Idling vehicles are dangerous to public health, and emissions from idling cause acute and chronic adverse health effects in humans due to the constituents of diesel and non-diesel emissions. As noted earlier exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides. In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust contains air toxins, such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its adverse noncancer and reproductive health effects).
 “A number of other agencies including the National Institute of Occupational Safety and Health (NIOSH), the International Agency for Research on Cancer, the World Health Organization, the California Environmental Protection Agency, and the United States Department of Health and Human Services have concluded that diesel exhaust presents a significant risk to public health.”
 In fact, as early as 1988, NIOSH first recommended that diesel exhaust be considered a potential occupational carcinogen.
 Non-diesel sources, such as gasoline powered vehicles, also emit particulate matter and nitrogen oxides which are strongly associated with asthma and asthma exacerbation and increased mortality.
 

The reduction of diesel exhaust is critical for New York City, which has some of the highest asthma rates in the country because diesel exhaust is known to trigger asthma attacks.
 According to the New York City Department of Health and Mental Hygiene, in 2000, children in New York City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole,” with the Bronx having the highest overall rates of asthma hospitalizations, deaths and prevalence among children as well as adults.”
 A study by Harlem Hospital Center, Harlem Children's Zone, and the Columbia University's Mailman School of Public Health found that one out of every four children in central Harlem has asthma, “one of the highest rates ever documented for an American neighborhood.”

a. Air Toxins
Diesel exhaust contains a number of toxins that may produce harmful health 

effects, such as benzene, formaldehyde, lead, mercury, arsenic, nickel, polyaromatic hydrocarbons and dioxins. Benzene, a known carcinogen, may cause disorders of the blood and the blood-forming tissues, while formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
 Lead and mercury may cause birth defects and other adverse reproductive health effects and may also affect the nervous system.
 Finally, “[d]ioxins are toxic to the immune system, interfere with hormone function, and are toxic to reproduction.”

b. Variation in Exposure to Idling Impacts
Adverse impacts from idling, emissions vary greatly depending on engine model year, engine speed and accessory loads, the individual exposed and where the exposure takes place. Idling has similar adverse health impacts whether the fuel used is an alternative fuel like biodiesel or traditional diesel.
 For example, biodiesel and common diesel fuel displayed both cytotoxic and mutagenic properties in testing and during idling, while diesel fuel emitted substantially higher numbers of smaller particles as well as displaying a fourfold higher mutagenic effect.
 Exposure to diesel exhaust also impairs normal vascular function making those exposed more likely to experience heart attacks
 and increases the likelihood of morbidity and mortality.
 
Many people erroneously believe that they are not exposed to the effects of idling when they remain in their vehicles. To the contrary, the International Center for Technology Assessments found that exposure to volatile organic compounds and carbon monoxide is much higher inside vehicles than outside the vehicles on the roadside because auto exhaust emits pollutants into the vehicle as well as into the atmosphere. The smallest pollutants can lodge into the lungs and cause lung damage to drivers exposed inside their vehicles.
 Another study found that depending on traffic density an individual’s daily exposure during winter commuting exposure can be as much as forty percent of overall volatile organic compound (VOC) exposure.
 The highest exposure is believed to occur when sitting in traffic congestion on highways or in a line up of idling vehicles at a school or drive through business such as a restaurant.
 Other health effects associated with vehicle pollution include strokes, cancers, including lung cancer, childhood leukemia, lower IQ levels, stunted fetal development, low birth weight and premature birth, stunted lung development, increased incidence of Hodgkin’s disease, increased incidence of heart attacks and increased mortality rates. These impacts disproportionally affect children. Reducing environmental triggers is often the key to reducing asthma and respiratory disease in children.
 At least as they pertain to idling, these impacts are totally avoidable.
In addition to health impacts, idling in New York City produces an estimated 100,000 tons of carbon dioxide, which contributes to global warming. New York City’s goal of reducing greenhouse gas emissions by 30% by the year 2030 requires that we find ways to reduce vehicle emissions, and cutting back on idling is an important way to do this. Additionally, the fuel wasted by idling New York City vehicles is estimated to cost drivers $45 million per year.
 
VI.             Summary of Int. No. 230
Section one (a) of the bill defines “bus”, “loading and unloading”, “loading and “unloading device”, processing device”, school bus depot” and “multiple use bus terminal point”.

Section one (b) (1 ) also provides an exception to the prohibition against engine idling for more than three minutes where an engine is being actively used to operate a loading and unloading device.

Section one (b) (2) also permits idling to allow a hybrid vehicle to charge its engine. However, hybrid vehicles do not idle to charge their engines and must be driving or stopping to charge their engines. 
Section one (b) (3) also eliminates the prohibition against idling for electric powered vehicles.   

Section one (b) (4) also permits buses to idle five minutes of any thirty minute period while loading and unloading passengers and up to fifteen minutes of any three hour period while it remains stationary in order to maintain comfort levels inside the bus when the temperature is below twenty-five degrees.


Section one (b) (5) prohibits any vehicle with an independent refrigeration system that includes a compressor operating on diesel fuel from operating the system for more than five minutes in a single location.
Section one (c) (3) requires the posting of any sign for a bus layover area to reflect any successor rule.

Section one (g) permits gas or electric or City or State or Port Authority of New York service vehicles to idle in order to operate traffic control signals during street work. 

Finally section (h) requires the report of the environmental control board to reflect any successor rule
Int. No. 230
By Council Members Vacca, Koo, Mendez and Richards
..Title

A Local Law to amend the New York city charter, in relation to vehicle idling restrictions.
..Body

Be it enacted by the Council as follows:


Section 1. Section 24-163 of the administrative code of the city of New York is amended to read as follows:

§24-163 Operation of motor vehicle; idling of engine restricted. (a) [No] Definitions. When used in this section:


(1) “Bus” shall have the same meaning as set forth in section one hundred four of the vehicle and traffic law.


(2) “Loading and unloading” means the activity of passengers boarding or exiting a bus.


(3) “Loading and unloading device” means a device used to move goods or people on or off of a vehicle. 


(4) “Processing device” means a device necessary to operate an engine-powered refrigeration system designed to control the environment of temperature sensitive cargo, including but not limited to food. Processing device shall also mean a device necessary to accomplish the work, other than transporting goods, for which the vehicle or equipment was designed, including, but not limited to: operating a lift, crane, pump, drill, hoist, mixer or other auxiliary equipment other than a heater or air conditioner.


(5) “School bus depot” means any garage, lot or other facility where buses that transport children to or from schools are parked overnight.


(6) “Multiple use bus terminal point” means a location that is both a terminal point of at least one bus route, other than a school bus route, and at least one bus stop, other than a school bus stop, on a different bus route.


(b) (1) Except as provided in this subdivision or subdivisions (f) or (g) of this section, no person shall cause or permit the engine of a motor vehicle, other than a legally authorized emergency motor vehicle, to idle for longer than three minutes, [except as provided in subdivision (f) of this section,] while parking as defined in section one hundred twenty-nine of the vehicle and traffic law, standing as defined in section one hundred forty-five of the vehicle and traffic law, or stopping as defined in section one hundred forty-seven of the vehicle and traffic law, unless the engine is being used to actively operate a loading[,] and unloading device or processing device. [When the ambient temperature is in excess of forty degrees Fahrenheit, no person shall cause or permit the engine of a bus as defined in section one hundred four of the vehicle and traffic law to idle while parking, standing, or stopping (as defined above) at any terminal point, whether or not enclosed, along an established route. 


(b)] (2) The prohibitions of this section shall not apply when a hybrid electric vehicle, as defined in section 86.1702-99 of title forty of the code of federal regulations, is idling for the purpose of providing energy for a battery or other form of energy storage recharging. 


(3) The prohibitions of this section shall not apply to electric powered vehicles. 


(4) Buses are permitted to idle for five minutes in any thirty minute period in order to operate heating or air conditioning during active loading and unloading of passengers. Any diesel powered vehicle that does not move for more than two hours shall be allowed to idle up to fifteen minutes for every three hour period in which it remains stationary when the outside temperature is continuously below twenty-five degrees Fahrenheit. 


(5) Any motor vehicle that has an independent refrigeration system that includes a compressor operating on diesel fuel shall not run such system longer than five minutes in a particular location. 


(c) The department of transportation shall post signs relating to prohibited idling that shall comply with the standards set forth in the Manual on Uniform Traffic Control Devices and, where practicable, include the maximum penalty that may be imposed for a violation of subdivision [a] (b) of this section as follows: 


(1) a sign shall be posted at each exit within the city of New York of each bridge and tunnel having only one terminus in the city of New York; 


(2) signs shall be posted at a minimum of five locations in each borough where two or more truck routes, whether local or through routes, intersect; 


(3) a sign shall be posted at each bus layover area (other than school bus layover areas), designated by the commissioner of transportation pursuant to section 4-10(c)(3) of title 34 of the rules of the city of New York, or any successor rule; 


(4) a sign shall be posted at each multiple use bus terminal point; 


(5) a sign shall be posted in close proximity to each school bus depot; and, 


(6) signs shall be posted at other appropriate locations throughout the city as jointly determined by the commissioner and the commissioner of transportation, including but not limited to, locations for which the city receives a substantial number of complaints of idling motor vehicles. 


[(c) For the purpose of this section only the term "school bus depot" shall mean any garage, lot or other facility where buses that transport children to or from schools are parked over night and the term "multiple use bus terminal point" shall mean a location that is both a terminal point of at least one bus route (other than a school bus route) and a bus stop (other than a school bus stop) on one or more other bus routes.] 


(d) In any proceeding relating to a violation of the restrictions on idling it shall not be a defense that a sign required by this section was absent at the time of the violation. 


(e) In addition to the department and the police department, the department of parks and recreation and the department of sanitation shall have the authority to enforce subdivision [a] (b) of this section and shall have the power to issues summonses, appearance tickets and/or notices of violation for violations of such subdivision. 


(f) No person shall cause or permit the engine of a motor vehicle, other than a legally authorized emergency motor vehicle, to idle for longer than one minute if such motor vehicle is adjacent, as determined by rule, to any public park or to any public school under the jurisdiction of the New York city department of education or to any non-public school that provides educational instruction to students in any grade from pre-kindergarten to the twelfth grade level, while parking as defined in section one hundred twenty-nine of the vehicle and traffic law, standing as defined in section one hundred forty-five of the vehicle and traffic law, or stopping as defined in section one hundred forty-seven of the vehicle and traffic law, unless the engine is used to operate a loading, unloading or processing device, and provided that idling of an engine of a school bus may be permitted to the extent necessary: (1) for mechanical work; (2) to maintain an appropriate temperature for passenger comfort; or (3) in emergency evacuations where necessary to operate wheelchair lifts. It shall be an affirmative defense that any such school was not easily identifiable as a school by signage or otherwise at the time a violation of this subdivision occurred.


(g) Service vehicles operated by a gas or electric company or by a city or state agency or the port authority of New York and New Jersey are permitted to idle in order to operate traffic control signals during street work. 

(h) A report shall be submitted to the city council on an annual basis by: (1) the environmental control board that states the number of notices of violation issued for engine idling violations returnable to the environmental control board, including the total amount of penalties imposed for such notices of violations; and (2) the department of finance that states the number of summonses issued for engine idling violations pursuant to subdivision (p) of section 4-08 of title 34 of the rules of the city of New York, or any successor rule, including the total amount of penalties imposed for such summonses.


§ 2. This local law shall take effect ninety days after its enactment.
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