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TITLE:
AN ACT to amend the penal law and the criminal procedure law, in relation to deputy sheriffs in the city of New York.
BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), the New York City Sheriff's Office has undergone a drastic change in the past five years. Deputy Sheriffs in the City are now actively involved in duties and responsibilities that other sheriffs throughout the State perform. For example, the Sheriff's Office in New York City has many newly developed units that perform diverse law enforcement duties. The warrant division in the City Sheriff's Office serves and executes family court summons, orders of protection and warrants of arrest. The patrol unit enforces City parking violation judgments, New York State Department of Motor Vehicle judgments, recovers stolen vehicles and helps preserve the peace whenever called upon by the public. The Sheriff’s Auto Theft Unit identifies, recovers and coordinates arrests of persons who try to redeem stolen vehicles seized by the Sheriff. The MIS indicates that last year, the Sheriff's Office identified and recovered more stolen vehicles than any other law enforcement agency in New York State.  


All of the duties performed by the Sheriff’s Office in the City are conducted in uniform and in marked sheriff patrol cars. According to the MIS, under New York State County Law, the Sheriff must act as an officer of the court and conservator of the peace and that responsibility holds true in New York City.  However, the City Sheriff and his deputies are peace officers, not police officers—an inequity that creates confusion with respect to safety and enforcement duties.  While the New York City Sheriff and his deputies are held to the same standards as other sheriffs in the State, they have abbreviated enforcement and protection powers even when performing identical duties that other sheriffs perform. According to the MIS, examples of such inequities that infringe on safety include the ability to stop and frisk as well as the ability to execute superior court warrants of arrest and bench warrants. Many times, Deputy Sheriffs in the City come across persons wanted on superior court warrants or arrest, yet no arrest or detention can be made because of the lack of legal authority, allowing a known felon to slip through the grasp of justice.  In addition, it is a capital crime to kill a Deputy Sheriff performing his or her duty in New York State, except in New York City because of the lack of police officer status.  It is a matter of equity and fairness that New York City Deputy Sheriffs should be included within this protective measure. According to the MIS, this bill will cause no increase in cost to the City.

PROPOSED LEGISLATION:

Section one would amend subparagraph ii of paragraph a of subdivision 1 of §125.27 of the New York State Penal Law to include within the charge of murder in the first degree incidents where the intended victim is an officer of the New York State Office of Children and Family Services, an officer of the Westchester County Department of Public Safety Services or a Deputy Sheriff of New York City.

Section two would amend subdivisions 28, 29 and 30 of §1.20 of the New York State Criminal Procedure Law (“CPL”) to allow a New York City Deputy Sheriff to execute and process a warrant for arrest, a superior court warrant of arrest, or a bench warrant from a local criminal court, a superior court or a criminal court in which a criminal action is pending.  Section three would amend CPL §120.10 include New York City Sheriffs and Deputy Sheriffs in the definition, function, form and content of a warrant for arrest.

Section four would amend CPL §120.50 to allow a warrant for arrest by a court of competent jurisdiction to be addressed to a New York City Deputy Sheriff.  Section five would amend CPL §120.60 to allow a New York City Sheriff or Deputy Sheriff to execute a warrant for arrest issued by a court of competent jurisdiction. Section six would amend subdivisions 2 through 5 of CPL §120.80 to allow New York City Deputy Sheriffs to use necessary force to subdue the defendant and allow for reasonable cause to enter property where the suspect is believed to be present.   Section seven would amend CPL §120.90 to require New York City Deputy Sheriffs to return a defendant to the appropriate court where the warrant is returnable, inform a defendant of certain rights, hold a defendant in custody for a certain period of time under circumstances, fingerprint a defendant and notify any person legally responsible for a defendant’s care.

Section eight would amend subdivision 1 of CPL § 130.40 to allow a New York City Sheriff to serve a criminal complaint summons.  Section nine would amend subdivision 3 of CPL § 140.50 to allow a New York City Deputy Sheriff to stop, frisk and search a person who is reasonably suspected to commit, have committed, or is about to commit a felony or misdemeanor.  

 Section ten would amend subdivision 1 of CPL §150.10 to allow a New York City Deputy Sheriff to issue an appearance ticket.  Section eleven would amend subdivision 2 of CPL §530.70 to allow a court of competent jurisdiction to allow a bench warrant to be addressed to a New York City Deputy Sheriff.  Section twelve would amend CPL §570.34 to allow a New York City Deputy Sheriff to make a warrant-less arrest under certain circumstances.

Section thirteen would amend paragraph b of subdivision 2 of CPL §620.30 to allow a warrant to be addressed to a New York City Deputy Sheriff for the arrest of a witness to be called by a court of competent jurisdiction.  Section fourteen would amend CPL §690.05 to allow a New York City Deputy Sheriff to apply to a New York City Criminal Court for a search warrant, and would describe the manner in which such Deputy Sheriff would execute such warrant.  Section fifteen would amend CPL §690.25 to allow a search warrant to be addressed to a New York City Deputy Sheriff.  Section sixteen would amend paragraph b of subdivision 4 of CPL §690.35, and section seventeen would amend subdivision 2 of CPL §690.40, to allow a New York City Deputy Sheriff to execute a no-notice search warrant.

Section eighteen would amend subdivisions 3 and 7 of CPL §690.45 to include a New York City Deputy Sheriff with respect to the form and content of a no-notice search warrant.  Section nineteen would amend CPL § 690.50 as to include a New York City Deputy Sheriff in the method of executing a search warrant, seizure of evidence and subsequent arrest of a suspect upon the finding of evidence while executing a search warrant.  Section twenty would amend paragraph b of subdivision 1 of CPL §690.55 to allow a New York City Deputy Sheriff to hold property seized in the execution of a search warrant. 

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect immediately, and §§3 through 7 would apply to all arrest warrants addressed to police or peace officers outstanding on the date of enactment.
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