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Res. No. 1188:

By Council Members Chin, the Speaker (Council Member Quinn), Eugene, Rose, Weprin, Wills, Vann, Dromm, Arroyo, Barron, Brewer, Comrie, Dickens, Garodnick, Gonzalez, Jackson, James, Koppell, Koslowitz, Lander, Mealy, Mendez, Nelson, Palma, Recchia, Sanders Jr., Seabrook, Williams, Lappin, Rodriguez, Rivera, Levin, Vacca, Reyna, Ferreras, Crowley, Fidler, Van Bramer, Mark-Viverito, Gentile, Cabrera, Koo, Ignizio and the Public Advocate (Mr. de Blasio).
TITLE:
Resolution calling upon the United States Department of Defense to closely examine its policies around cultural diversity and sensitiity and to impose more effective and comprehensive training regiments for military personnel in cultural awareness, diversity and sensitivity to prevent the discrimination and harassment of all military personnel, including servicemen and women within its ranks.

I.
Introduction
On Friday, January 27, 2012, the Committee on Civil Rights, chaired by Council Member Julissa Ferreras, and the Committee on Veterans, chaired by Council Member Mathieu Eugene, will hear Resolution Number 1188 (“Res. No. 1188”), which calls upon the United States Department of Defense to closely examine its policies around cultural diversity and sensitivity and to impose more effective and comprehensive training regiments for military personnel in cultural awareness, diversity and sensitivity to prevent the discrimination and harassment of all military personnel, including servicemen and women within its ranks. Those invited to attend include the Commission on Human Rights, the Mayor’s Office of Veterans Affairs, the United States Department of Defense, veterans associations, civil rights organizations, and other interested parties.

II.
Background

The military prides itself in its racial and ethnic diversity.  The population of service men and women, when grouped as a whole, mirrors the racial demographics of the nation,
 with whites representing nearly 69 percent of those enlisted in the military and people of color representing more than 25 percent of those enlisted in the military in 2010.
  This diversity does not extend to military leadership where, in most cases, people of color are underrepresented.
  Further, this representation does not translate to the gender breakdown within the military, with women representing only 16.6 percent of those in active duty in 2010.
  In an effort to encourage diversity, and to enforce the mantra that service men and women treat others with “dignity and respect,” each branch of the military has established extensive cultural competency, anti-discrimination and anti-harassment protocols.  Despite military policies prohibiting discrimination and harassment, in 2010, nearly two percent of military suicides and nearly five percent of military suicide attempts were the result, at least in part, of hazing, a form of harassment, in the unit or in the military workplace.
 

III.
Policies on Harassment and Discrimination within the Military

U.S. Army

The Army’s anti-harassment policy defines “hazing” as “any conduct whereby one military member or employee, regardless of Service or rank, unnecessarily causes another military member or employee, regardless of Service or rank, to suffer or be exposed to an activity that is cruel, abusive, oppressive, or harmful.”
  Commanders at all levels are required to enforcement the anti-harassment policy.
  Members of the Army that disregard the anti-harassment policy could receive an official charge with violations of the Code of Military Justice, and civilian employees who violate this policy may be subject to adverse action or discipline in accordance with applicable laws and regulations.
  Although the Army’s anti-harassment policy does not provide for specific training, the Army’s regulations establish “Human Relations Readiness Training” (“HRRT”).
  The Army’s position is that “[t]raining commanders and Soldiers to treat one another with dignity and respect achieves better morale, greater commitment, increased trust and cohesion and better performance.”
  Accordingly, the key HRRT training elements include insuring that trainees know and understand the Army’s human relations policy, identifying high risk populations, having commanders assess their unit’s human relations readiness, and incorporating “Dignity and Respect for All” as the fundamental human relations value.
  In addition, the Army has a distinct sexual harassment policy establishing that sexual harassment is unacceptable and will not be tolerated.
  The sexual harassment policy requires training twice a year and provides for a complaint procedure.

The Army’s anti-discrimination policy explicitly prohibits discrimination on the basis of race, color, gender, national origin, or religion and includes the use of terms, whether expressed as verbal statements, printed material, visual material, signs, symbols, posters, or insignia, used to degrade or connote negative statements pertaining to race, color, gender, national origin, or religion.
  High ranking military officers are responsible for the oversight and assessment of the policy and its implementation, including complaint and training procedures.
  At a minimum local training units must incorporate training on the anti-discrimination policy into the unit’s overall training and must be conducted quarterly.  Additionally, anti-discrimination training must include information and instructions on the objectives of the policy, what behaviors are and are not appropriate, acceptable behaviors leading to unit cohesion and teamwork, the impact of individual and institutional discrimination on mission accomplishment, and the legal and administrative consequences of participating in acts of unlawful discrimination and sexual harassment.

U.S. Navy

The Department of the Navy also has both anti-harassment and anti-discrimination policies.  These policies are either contained in the United States Navy Regulations, or in Instructions issued by the Secretary of the Navy.  The Navy is comprised of both the United States Navy and the United States Marines Corp, and the anti-harassment and anti-discrimination policies are binding on both branches, unless specified.  Navy regulations prohibit discrimination on the basis of race, color, religion, creed, sex or national origin.
  It is the responsibility of every service member to make sure that unlawful discrimination does not occur on any level.  The Navy’s hazing policy went into effect on July 15, 2005.  It defines hazing and outlines specific prohibited behaviors and reporting requirements.  Under this policy, “hazing” is defined as any conduct whereby a military member causes another military member to suffer or be exposed to any activity that is cruel, abusive, humiliating, oppressive, demeaning, or harmful.
  Under this policy, people cannot condone or ignore hazing, or agree to acts of hazing done upon them, and each member has the responsibility to make the appropriate authorities aware of hazing.  Retaliation against victims or witnesses of hazing is also prohibited.  The policy further details prohibited conduct as well as reporting requirements.
  There is also a specific sexual harassment policy that went into effect on January 3, 2006.
  Under this policy, sexual harassment includes unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature.  The sexual harassment policy outlines certain behaviors that may constitute sexual harassment in addition to required training.  Navy personnel are required to go through annual sexual harassment training sessions, designed to identify, prevent, resolve, and eliminate sexual harassment.
  

U.S. Air Force 

The Air Force recognizes that harassment, including sexual harassment, and discrimination are damaging and harmful workforce behaviors.
  The Air Force policy prohibits discrimination based on race, color, national origin, religion, or sex that is not otherwise authorized by statute or policy.  According to the Air Force, unlawful discrimination degrades human beings, negatively impacts the mission, and violates Air Force policy.
  Consequently, the Air Force has set as policy a “zero tolerance” for discrimination, sexual harassment, and sexual assault.
  The Air Force considers sexual harassment as a form of sexual discrimination that involves unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature.
  The Air Force has established a “Military Equal Opportunity” (“MEO”) Program, the purpose of which is to eliminate unlawful discrimination and sexual harassment against military members, family members, and retirees based on race, color, sex, national origin, or religion.
 The MEO office assists commanders at all levels by conducting equal opportunity programs and teaching human relations education (HRE) classes at every Air Force installation.
  
IV.
Recent Events

Unfortunately, there have been several notable suicides in the military which resulted from relentless hazing:

· On October 3, 2011, Private Danny Chen, an Asian-American man from New York City, was found dead in his military base in Afghanistan from an apparent self-inflicted wound.
 In correspondence with his family, Private Chen disclosed that he was frequently the target of mockery on the basis of his Chinese ancestry.
  While stationed in Afghanistan, Private Chen was referred to as “gook,” “chink,” and “dragon lady” and ordered to shout orders to fellow soldiers in Chinese.
  In addition to the verbal taunts, he was also the victim of physical abuse: on one occasion, Private Chen was dragged across the floor, pelted with rocks and forced to perform pull-ups with a mouth full of water without spitting it out.
  On December 21, 2011, the military announced that it was charging eight soldiers in connection with Private Chen’s death with charges that included involuntary manslaughter, negligent homicide and assault consummated by battery.

· On April 3, 2011, Lance Corporal Harry Lew, an Asian-American Marine from California, fatally shot himself after being hazed by three fellow Marines while serving in Afghanistan.
  According to a military investigation report, Lance Corporal Lew had fallen asleep while manning a guard post and was punished for four hours by two fellow lance corporals, who kicked him, punched him, and forced him to engage in strenuous exercises while in body armor.
  During this hazing, Lance Corporal Lew was also subject to ethnic slurs.
  The soldiers were later charged with “wrongfully humiliating and demeaning” Lance Corporal Lew by a military court.

· On May, 1, 2011, Marine Private Hamson McPherson, an African American native of Staten Island stationed in Japan, set himself on fire after enduring racially-tinged hazing and succumbed to his injuries less than three weeks later.
  According to his family, Private McPherson was the target of racist taunts and repeatedly referred to as a “cotton-picking nigger” by his peers.
  The Marine Corps has not yet completed its investigation into the circumstances surrounding Private McPherson’s death.

· On August 4, 2009, Private Kieffer Wilhelm committed suicide by a self-inflicted gunshot on a military base in southern Iraq.
  Private Wilhelm, who was overweight, was allegedly subject to verbal abuse because of his size as well as physical hazing,
 which included being forced run through the dessert while weighed down with rocks until his legs were bloody.
  Of the four soldiers that were accused of mistreating Private Wilhelm, two were convicted of  cruelty and maltreatment, one of obstruction of justice, and one had the charges dropped in exchange for testifying against his peers.
 

Following the tragic death of Private Danny Chen, several senior officials from the Department of Defense spoke out to clarify the military’s stance against hazing and abuse.  Leon Panetta, Secretary of Defense, stated that he would not, “tolerate any instances where one service member inflicts any form of physical or psychological abuse that degrades, insults, dehumanizes or injures another service member,” and ordered military commanders to review policies and prevent any hazing incidents in the future.
  Martin Dempsey, chairman of the Joint Chiefs of Staff, also issued a statement reaffirming the military’s policy against hazing and bullying.

V.
Res. No. 1188

Resolution Number 1188 calls on the United States Department of Defense to examine its policies around cultural diversity and sensitivity.  Despite the existence of anti-discrimination and anti-hazing policies, discrimination and harassment occur within the military.  The recent and tragic circumstances surrounding the death of New York City Army Private Danny Chen highlights the need for greater initial scrutiny and periodic evaluations of those men and women who seek to serve and those who are already serving in the military.  Resolution Number 1188 calls for the Department of Defense to conduct regular and ongoing anti-discrimination and anti-harassment training to heighten cultural awareness, cultural sensitivity, and cultural diversity.  The hope is that such enhanced training will prevent future tragedies that result from discrimination and harassment within the military.

Res. No. 1188

..Title

Resolution calling upon the United States Department of Defense to closely examine its policies around cultural diversity and sensitivity and to impose more effective and comprehensive training regiments for military personnel in cultural awareness, diversity and sensitivity to prevent the discrimination and harassment of all military personnel, including servicemen and women within its ranks.

..Body

By Council Members Chin, the Speaker (Council Member Quinn), Eugene, Rose, Weprin, Wills, Vann, Dromm, Arroyo, Barron, Brewer, Comrie, Dickens, Garodnick, Gonzalez, Jackson, James, Koppell, Koslowitz, Lander, Mealy, Mendez, Nelson, Palma, Recchia, Sanders Jr., Seabrook, Williams, Lappin, Rodriguez, Rivera, Levin, Vacca, Reyna, Ferreras, Crowley, Koo, Ignizio and the Public Advocate (Mr. de Blasio).
Whereas, The United States Army encompasses 1.5 million personnel across the active, reserve, civilian and contractor sectors; and

Whereas, One of its central sources of strength is the diversity of its workforce; and

Whereas, While the Army was at the forefront of racial integration in the 1950s and today is reputed to be one of the most diverse organizations in the United States, further progress needs to be made to prevent discrimination and harassment within its ranks; and

Whereas, While race is often the sole focus when the subject of diversity is addressed, diversity includes a wide spectrum of an individual’s primary features, including race, ethnicity, gender, age, religion, disability, and sexual orientation, and the term also encompasses secondary features, including communication style, work style, socio-economic status, and geographic origin; and

Whereas, According to Army regulations, military personnel are encouraged to treat others with dignity and respect; and

Whereas,  Hazing is defined in Army regulations as any conduct whereby one military member or employee, regardless of service or rank, unnecessarily causes another military member or employee, regardless of service or rank, to suffer or be exposed to an activity that is cruel, abusive, oppressive, or harmful, and any such hazing is prohibited; and

Whereas, Families of American servicemen and women have an expectation that their loved ones will be adequately protected from any and all forms of discrimination and harassment, including, but not limited to, hazing while serving in the military both domestically and when outside of the confines of the territory of the United States; and

Whereas, The military must do more to protect the lives of its enlisted servicemen and women who trust that their selfless acts, commitment and sacrifices to serve and protect the ideas and principles of democracy domestically and abroad, during times of peace and times of war will be regarded with respect and fair treatment; and

Whereas, The recent and tragic circumstances surrounding the death of New York City Army Private Danny Chen highlights the need for greater initial scrutiny and periodic evaluations of those men and women who seek to serve and those who are already serving in the armed forces, to aid in the identification of those individuals who are more prone to behave in a reprehensible manner; and

 Whereas, Regular and ongoing anti-discrimination and anti-harassment training, specifically geared towards enhancing and heightening cultural awareness, cultural sensitivity and cultural diversity is needed in all branches of the military; now, therefore, be it 

Resolved, That the Council of the City of New York calls upon the United States Department of Defense to closely examine its policies around cultural diversity and sensitivity and to impose more effective and comprehensive training regiments for military personnel in cultural awareness, diversity and sensitivity to prevent the discrimination and harassment of all military personnel, including servicemen and women within its ranks.
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