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TITLE:
 

A Local Law to amend the administrative code of the City of New York, in relation to the sale of reconditioned mattresses and to the creation of a Bed Bug Task Force.
ADMIN. CODE:


Adds a new subchapter 12 to chapter 4 of title 20 of the Administrative Code; adds a new chapter 10 to title 17 of the Administrative Code.
INTRODUCTION

On Monday, September 18, 2006, the Consumer Affairs Committee, chaired by Leroy Comrie, will hear testimony on Introductory Bill Number 57 (“Intro. 57”), which would add a new subchapter 12 to chapter 4 of title 20 of the Administrative Code of the City of New York and add a new chapter 10 to title 17 of the Administrative Code of the City of New York. 

Invited to speak on the proposed bills are representatives from the New York City Department of Consumer Affairs (DCA), consumer and health advocates, representatives of the mattress and extermination industries as well as interested members of the public. 

BACKGROUND: CIMEX LECTULARIUS
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Many a doting parent has tucked a child in to bed with the playful rhyme, “Sleep tight; don’t let the bedbugs bite.”  The reality of bedbugs, however, and in particular the recent explosion in New York City of painful bedbug-related encounters and consumer complaints, is anything but playful.  Bedbugs, or Cimex lectuarius, are blood-feeding parasites that prey on humans, chickens, bats, and, occasionally, domesticated animals.  A bedbug, about the size of a poppy seed when first hatched and approximately ¼ inch in length as an adult, is wingless and infests new areas via clothing, luggage, furniture, and bedding being transported from one location to another.
  In the early stages of infestation, bedbugs will chiefly be found in the tufts, seams and folds of mattresses and bed covers; 
       Cimex lectularius
later, they spread to cracks and crevices in bed frames.

Bedbug bites are difficult to distinguish from those of mosquitoes, fleas, or other biting insects; therefore, live sightings of bedbugs are often necessary in order to determine the origin of a lesion.
  The insects are not known to transmit blood-borne illnesses like HIV/AIDS or hepatitis.
  Most active during the middle of the night, bedbugs are most often found in sleeping areas.  Because they can survive between feedings for up to a year, however, bedbugs may be present in long-vacant residences or secondhand furniture and mattresses that have been in storage for some time.
  
Although bedbugs were widely exterminated with dichloro-diphenyl-trichloroethane (DDT) following World War II, the insects have in the past decade resurged in the United States and in New York City.  Exterminators have noticed exponential growth in bedbug-related complaints, particularly in buildings, like hotels, experiencing high occupant turnover rates.
  Last year, New York City Department of Housing and Preservation representative Carol Abrams told the New York Times that the City had recorded 377 bedbug-related violations in 2004 after having recorded only two such violations in 2002 and sixteen in 2003.   By July 2005, 449 violations had already been recorded for that calendar year.
  Experts, ranging from entomologists to exterminators, have attributed the bedbug resurgence to a number of factors, including immigration trends, increased international travel, pesticide [including DDT] restrictions due to health-related and environmental concerns, and, not least, “the recycled mattress industry and those thrifty New Yorkers who revel in the discovery of a free sofa on the sidewalk.”
  

Immune to standard-issue pesticides and extremely difficult to eradicate, bedbugs are increasingly appearing in New Yorkers’ homes, draining bank accounts due to repeated unsuccessful attempts at extermination, and emotionally wreaking havoc on victims desperate for a clean, healthy home and a safe place to sleep.  Although an aerosol pyrethin spray may kill adult bedbugs, the insecticide is not active on bedbug eggs, so repeat treatments are generally necessary to ensure destruction of young nymphs as well as full-grown adults.
  More extensive infestations, sometimes identifiable by a powerful, noxious sweet smell emitted from a concentration of many bedbugs’ scent glands, may require treatment of picture frames, night stands, stuffed furniture, baseboards, floor board cracks, behind loose wallpaper, light switches, door and window frames, conduits and wall voids as well as under carpeting.
 

SECONDHAND MATTRESSES AND CURRENT REGULATION

New York State General Business Law requires sellers of used bedding, including “any mattress or box spring which in its entirety is used and not repaired or renovated,” to register with the state.
  The seller’s registration must “[affirm] that such used bedding has been sanitized in accordance with the standards established in regulation by the department of state in consultation with the department of health.”
  These provisions do not, however, apply to “a person selling used bedding in a private sale from his or her home directly to the consumer.”
  Furthermore, the New York State Department of State requires sellers of used bedding to affix “a 15 square inch yellow label… which contains the phrase ‘Used Material’ in prominent print.”
  New York City law delineates three kinds of secondhand vendor licenses: a temporary license for antique dealers without fixed City business premises, a specific license for secondhand automobile dealers, and a general license for all other sales of secondhand item.
  On occasions when secondhand mattresses are professionally sold – as opposed to being exchanged via private transactions or other means – a seller would have to hold the latter license. 


There is a great deal of uncertainty at both the New York State Department of Health (NYS DOH) and the New York State Department of State (NYS DOS) regarding actual standards for sanitizing secondhand mattresses - counsel for the NYS DOH told Committee staff, “I know of no such standards.”
  After repeated inquiries of various officials at the NYS DOS, Committee staff was referred to the United States Department of Labor’s Occupational Safety and Health Administration (OSHA) regulations; when Committee staff asked NYS DOS where exactly in state statutes or department regulations any reference to OSHA regulations was made, NYS DOS staff could provide no answer.  Committee staff further spoke with area exterminators about methods of attempting to sanitize secondhand mattresses and effectively eliminate any bedbug infestation; generally, staff was told that mattresses would have to be stripped down to their metal frames and then reconstituted with untainted material, a costly and time-consuming process.  One local exterminator suggested that short of such a complete stripping, it is virtually impossible to be sure an anti-bedbug treatment would be successful short of baking a mattress at 150°F for forty-five minutes or treatment in a fumigation chamber.  Another possible tactic is “pasteurizing” an entire home, apartment, hotel room, etc. – sealing and heating the entire infested premises to a point at which any bedbugs could not survive.

The New York City Department of Health and Mental Hygiene maintains an one-page informational website about bedbugs.  The information provided on the site recommends calling an exterminator and employing the use of "the least toxic pesticide."  The site does note that return visits by an exterminator "treat[ing a] home with special cleaning or pesticides" may be necessary to eliminate bedbugs completely.

INTRODUCTORY BILL NO. 57

Intro.  57 would prohibit the sale of reconditioned mattresses by any person, corporation, firm, or partnership.  A reconditioned mattress would be defined as “any fabric case filled with cotton, hair, feathers, foam rubber, water, an arrangement of coiled springs or otherwise, used either alone as a bed or on a bedstead that had been previously sold as new and subsequently restored to good condition for the purpose of resale.”  The Commissioner of Consumer Affairs would be empowered to promulgate rules and regulations necessary to implement and enforce the provision.  Violation of the bill would subject the violator to a civil penalty ranging between $250 and $1,000 for each violation.


The bill would further create a five-member task force to study bedbug health concerns.  Two of the task force members would be appointed by the Mayor, two by the Council, and one, the chairperson, by the Mayor after consultation with the Speaker.  The commissioners of the New York City Departments of Health and Mental Hygiene, Consumer Affairs, and Sanitation, or their designees, would serve as ex officio members of the task force, and their staffs would be charged to assist the task force in carrying out its duties.  Each appointed member would serve a one-year term and would serve without compensation.  No later than one year after the effective date of the bill, the task force would provide a report to the Mayor including a study of the Cimex lectularius population in the City, describing changes in its demographics and any new or ongoing health concerns associated with that population.  The report would include recommendations for controlling and eradicating the bedbug population.  The task force would terminate three months after the publication of the report.


The ban on the sale of reconditioned mattresses would take effect sixty days after the bill’s enactment and the task force would be established immediately upon enactment.
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