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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning,

          3  everyone. I would like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order. I

          5  appreciate everybody's early attendance here. We

          6  just have one item on the agenda, which we'll get to

          7  rather quickly. Joining me this morning are Council

          8  Member Joel Rivera, Simcha Felder, Melinda Katz,

          9  Larry Seabrook, Kendall Stewart and Al Vann.

         10                 The one and only item on the agenda

         11  is 45 East 78th Street, C070125 ZSM. An application

         12  submitted by L&M Arts, LLC, for a special permit to

         13  modify the use regulations to allow Use Group 6 in

         14  the cellar, first floor, second floor and third

         15  floor, of an existing five-story building located at

         16  45 East 78th Street.

         17                 I will call up representatives of the

         18  applicant and the applicant, whoever wants to come

         19  up.

         20                 This application lies within Council

         21  Member Daniel Garodnick's district. He has submitted

         22  a statement to the Committee which I'll read after

         23  the testimony.

         24                 MS. CAMPBELL: Good morning. My name

         25  is Valerie Campbell. I am Special Land Use Counsel

                                                            4

          1  ZONING AND FRANCHISES

          2  to the other of the site, Robert Menuchin. I am with

          3  the firm of Kramer Levin. Mich Doyle and Algis

          4  Cavadas (phonetic) are the architects from Atchinson

          5  Doyle Partners.

          6                 The site is a mid-block site on the

          7  north side of East 78th Street, between Madison

          8  Avenue and Park Avenue. 45 East 78th Street is a

          9  contributing building in the Upper East Side

         10  Historic District. It was constructed in 1913, in

         11  the neo-federal style. While it was built as a

         12  residence, for most of its history the house was

         13  actually used as a community facility, first by the

         14  Jesuit Mission Press, and then later as a dormitory

         15  for Finch College. And then there was some religious

         16  group, sort of a sixties religious group that owned

         17  it for a short time.

         18                 Our client, Robert Menuchin,

         19  purchased the house in 1984, and used it as his

         20  family home. Mr. Menuchin is an art collector, and

         21  as his family grew up and left, he started using the

         22  lower floors as an art gallery, a commercial art

         23  gallery, and then later moved out of the house and

         24  two not-for-profits occupy the upper floors.

         25                 The gallery is a high-end art gallery
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          2  specializing in post-war and contemporary art with

          3  about ten employees. The reason we're here for a

          4  special permit is that the zoning lot is actually,

          5  two-thirds of it are in an R8B, a residential

          6  district, one-third is in a C5-1, and so the

          7  commercial art gallery use, which is listed in Use

          8  Group 6, is not a permitted use in the building. So,

          9  we are seeking the special permit to legalize this

         10  use and allow it to continue operating in the

         11  building.

         12                 The special permit is a landmarked

         13  special permit, Section 74-711. The owner has

         14  committed to a program of restoration work, to bring

         15  it up to sound first class condition, and has agreed

         16  to enter into a continuing maintenance obligation,

         17  which will require periodic inspections.

         18                 Mich Doyle will just briefly take you

         19  through the restoration work.

         20                 MR. DOYLE: The facade is a brick

         21  facade with marble accents. The marble which has

         22  deteriorated and the alabaster on the top of the

         23  building is going to be replaced in time. The mortar

         24  will be 100 percent repointed. The wrought iron work

         25  will be sanded down and replaced. The roof capping
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          2  (phonetic), as well. And also involved in the permit

          3  with the Landmarks Commission, which was approved,

          4  was the placement of a handicap lift within the

          5  service entrance on the front of the building, which

          6  Landmarks applauded as a good solution, and approved

          7  it from a certificate of appropriateness point of

          8  view.

          9                 It was cleared with the Building

         10  Department, and that work has actually commenced

         11  under a separate building permit.

         12                 MS. CAMPBELL: Just in terms of the

         13  public process, we went to the local group, Friends

         14  of the Upper East Side Historic Districts, they

         15  approved the application. The community board

         16  approved the application. They did express a concern

         17  about, not the art gallery use which they welcome,

         18  but other uses that potentially go in the building

         19  under Use Group 6. And last week we met with

         20  Councilman Garodnick about these concerns and

         21  discussed limiting the uses within Use Group 6 to

         22  keep out some of the uses that might be considered

         23  more objectionable, and the owner is amendable to

         24  that restriction.

         25                 CHAIRPERSON AVELLA: In fact, it's
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          2  probably appropriate for me at this point to read

          3  the letter from Council Member Garodnick, and then

          4  if you could confirm what that is, the limits of

          5  what you're going to use in Use Group 6.

          6                 "Dear Councilman Avella, I am in

          7  support of the above-referenced application, which

          8  is 45 East 78th Street, as modified to allow for

          9  only limited uses within Use Group 6. I have met

         10  with the applicant who agreed to limit future use of

         11  the property to the following: Offices, antique

         12  stores, art galleries, floral shops, gift shops,

         13  interior decorating establishments, jewelry or art

         14  metal craft shops, leather goods or luggage store,

         15  stamp or coin stores, or non-commercial clubs. I

         16  believe these uses fit within the context of the

         17  district and are respective of the historic building

         18  itself."

         19                 Do you agree to those conditions?

         20                 MS. CAMPBELL: Yes, we do.

         21                 CHAIRPERSON AVELLA: Okay.

         22                 Is that the end of your presentation?

         23                 MS. CAMPBELL: Unless anyone has any

         24  questions.

         25                 CHAIRPERSON AVELLA: Well, that's what
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          2  I'll get to, but first I want to make sure you're

          3  finished.

          4                 Any questions from Committee members.

          5                 Okay. Thank you.

          6                 MS. CAMPBELL: Thank you very much.

          7                 CHAIRPERSON AVELLA: We have one

          8  speaker signed up from the Manhattan Borough

          9  President's Office.

         10                 MS. TAYLOR: Good morning. Kat Taylor

         11  from the Manhattan Borough President's Office.

         12                 We just wanted to first thank the

         13  Council Speaker and Chair Avella for having this

         14  hearing today and allowing us to speak. We thank

         15  Councilman Garodnick for his efforts and work on

         16  this application.

         17                 In March we recommended that the

         18  gallery use at this location be legalized and the

         19  application approved, but asked, along with the

         20  community board, that the uses at this location be

         21  limited to gallery uses, and not allow all of the

         22  uses in Use Group 6. And we just wanted to give our

         23  support to the modification as worked out by

         24  Councilman Garodnick. That's it. Thank you.

         25                 CHAIRPERSON AVELLA: Thank you.
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          2                 If there is no one else interested in

          3  speaking, I will close the public hearing on this

          4  item, and I will ask Counsel to call the vote. Chair

          5  recommends approval.

          6                 COUNSEL TO COMMITTEE: Chairman

          7  Avella.

          8                 CHAIRPERSON AVELLA: Aye.

          9                 COUNSEL TO COMMITTEE: Council Member

         10  Rivera.

         11                 COUNCIL MEMBER RIVERA: I vote aye.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Felder.

         14                 COUNCIL MEMBER FELDER: Aye.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Katz.

         17                 COUNCIL MEMBER KATZ: Aye.

         18                 COUNSEL TO COMMITTEE: Council Member

         19  Seabrook.

         20                 COUNCIL MEMBER SEABROOK: Aye.

         21                 COUNSEL TO COMMITTEE: Council Member

         22  Stewart.

         23                 COUNCIL MEMBER STEWART: Aye.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Vann.
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          2                 COUNCIL MEMBER VANN: Can we extend

          3  this a little longer? No? I vote aye.

          4                 COUNSEL TO COMMITTEE: By a vote of

          5  seven in the affirmative, none in the negative, no

          6  abstentions, the item passes to the full Land Use

          7  Committee.

          8                 CHAIRPERSON AVELLA: Thank you,

          9  everyone. This closes this meeting of the

         10  Subcommittee on Zoning and Franchises. They should

         11  all be this easy.

         12                 (Hearing concluded at 9:50 a.m.)
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          3
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter, do hereby certify that the

         11  foregoing is a true and accurate transcript of the

         12  within proceeding.

         13                 I further certify that I am not

         14  related to any of the parties to this action by

         15  blood or marriage, and that I am in no way

         16  interested in the outcome of this matter.

         17                 IN WITNESS WHEREOF, I have hereunto

         18  set my hand this 19th day of June 2007.
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