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city of New York in relation to requiring adolescent 
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Administrative Code:
Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-130.
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Res. No. 1930 of 2009:
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TITLE:

A resolution calling on the United States 

Senate to pass legislation reauthorizing and 

enhancing the Juvenile Justice and Delinquency 

Prevention Act. 

I.
INTRODUCTION

On June 8, 2009, the Committee on Juvenile Justice, chaired by Council Member Sara M. Gonzalez, will hold an oversight hearing regarding training for correction officers working in adolescent units at the Department of Correction facilities.  The Committee will also consider one bill and two resolutions.  The bill requires that correction officers who work on the adolescent units at Department of Correction (“DOC” or “the department”) facilities be trained in adolescent development.  The first resolution urges DOC to increase staffing levels in adolescent facilities at Rikers Island.  The second resolution calls on the US Senate to pass legislation reauthorizing and enhancing the Juvenile Justice Delinquency Prevention Act.  Those invited to testify include representatives from the DOC as well as advocates and other interested parties.
II.
BACKGROUND
In 1980, a New York state law reduced the age of criminal responsibility from 18 to 16.
 As a result, adolescents who have reached their 16th birthday are processed through law enforcement and the courts as adults.  Adolescents are remanded to DOC custody by judicial action, at both pre- and post-adjudication stages.
  The adolescent population includes: defendants awaiting trial, persons convicted of a crime and sentenced to one year or less, parole and probation violators, and persons sentenced to more than one year who are awaiting transfer to the New York state prison system.
  New York and North Carolina are the only two states that currently end the age of juvenile court jurisdiction at age fifteen.
  While many other state laws do allow juveniles under the age of eighteen to be prosecuted as adults through transfer or waiver proceedings, New York and North Carolina are unique in the sharp distinction that is drawn at age sixteen.
  Given how young some of the adolescents are in the adult prison system, it is particularly important  that necessary safeguards are in place.
III.
NEW YORK CITY CORRECTIONAL FACILITIES HOUSING ADOLESCENTS


Recognizing the special needs of adolescent inmates, the DOC established correctional facilities on Rikers Island to accommodate this population.  The DOC has several facilities located on Rikers Island that house the adolescent population, including: The Robert N. Davoren Complex (“RNDC”), the Rose M. Singer Center (“RMSC”), the Eric M. Taylor Center (“EMTC”), the Otis Bantum Correctional Center (“OBCC”), and the North Infirmary Command (“NIC”).
  Below is a population breakdown of all the housing units for adolescents within the DOC.  

ADOLESCENT POPULATION IN RIKERS CORRECTIONAL FACILITIES AS OF FEBRUARY 17, 2009

	Facility
	Male

Adolescents

Detained
	Male

 Adolescents

Sentenced
	Female

Adolescents

Detained
	Female

Adolescents

Sentenced

	  EMTC
	
	67
	
	

	  NIC
	14
	
	
	

	  NICINF
	1
	
	
	

	  OBCC
	71
	
	
	

	  RMSC
	
	
	23
	10

	  RNDC
	663
	17
	
	

	  GRVC
	4
	
	
	

	  W-DCU
	1
	
	
	

	Rikers Total
	754
	84
	23
	10


Commissioner Horn testified at a November, 2008 joint hearing of the Council Fire and Criminal Justice Services, Juvenile Justice and Youth Services Committees, regarding the Special Needs of Adolescents in City Jails, that 90% of adolescents who are detainees are discharged within an average of 25 days.  More than a third of adolescents leave within three days; more than two-thirds leave within two weeks and 75% are gone within 30 days.  Males have longer lengths of stay than females, with an average male detainee length of stay of 25 days versus an average female detainee length of stay of 18 days.  The 100 or so adolescents serving City sentences at any one time have an average length of stay of 98 days.  In the last fiscal year, 60% of the adolescents admitted to DOC jails were in custody for the first time, compared to only 20% of older adults. 
IV.
VIOLENCE INVOLVING ADOLESCENTS AT RIKERS ISLAND


A. The Death of Christopher Robinson and its Aftermath


On October 20, 2008, Christopher Robinson, an 18 year old inmate at Rikers Island was found dead in his jail cell.
  On January 22, 2009, Bronx District Attorney Robert T. Johnson and New York City Department of Investigation Commissioner Rose Gill Hearn announced the indictment of three New York City Correction Officers and twelve adolescent inmates on charges including manslaughter, conspiracy, enterprise corruption and other offenses stemming from an investigation into the death of Mr. Robinson.
  The four month investigation into the fatal beating of Mr. Robinson uncovered numerous other alleged criminal acts against adolescent inmates, including assaults, acts of coercion, larceny and extortion.
 The crimes charged in the indictment involve nine different victims on nine separate occasions between July 10, 2008 and October 18, 2008.
 It is alleged that Officers named Mckie and Nelson acted as managers for an organization referred to as “the Program” that operated within the RNDC.
 Mckie and Nelson would allegedly cede responsibility for maintaining order to inmates known as “the Team” whom they personally selected. In exchange for maintaining order in the unit, these officers allegedly authorized the “Team” to extort personal property from their victims and to coerce them in a variety of ways.
  Other reports indicate that in February of 2008 a Correction Officer was accused of using teen inmates in RNDC to target other inmates.
  


B. Violence Indicators in General


While many indicators of violence and other jail data regarding the city’s correctional facilities continue to reflect decreases, such as the reported reduction in serious injuries to inmates from 209 in 2007 to 177 in 2008, some indicators have increased.
 At a January 2009 New York City Board of Correction meeting (“Board Meeting”), DOC Commissioner Martin Horn reported that there was a steady growth in “B” Use of Force
 from 2004 through 2007, which he attributed primarily to the increase in staff use of chemical agents.
 Noting that “B’s” increased from 1300 in 2007 to approximately 1600 in 2008, the Commissioner indicated that this was due, in part, to staff being instructed not to stand back when they observe inmate on inmate incidents, but to intervene as quickly as possible, and with minimal physical contact that could result in injury.
 The Commissioner referenced other factors that resulted in the increase in “B” Use of Force, including, among other things: (i) the separation of inmates into smaller categories with less free movement; (ii) more inmates being escorted by staff; and (iii) the installation of cameras.
 The Commissioner also reported that inmate assaults on staff increased from 406 in 2007 to 458 in 2008.
  In responding to a comment at the Board Meeting that the rate of adolescent inmates seriously injured during fights is five times the rate for adults, the Commissioner indicated that the DOC calculates the rate for adolescents as four times higher.
 The Commissioner reported that, among 106 instances of serious injury inflicted during a fight, 19 were adolescent fights at RNDC and said that the frequency of serious injury during fights is 2.75 per 100 adolescent inmates but only .67 per 100 adult inmates.
  The Commissioner added that the DOC did not have historical data by which to determine whether the much higher rate among adolescent inmates was a recent development and cited several factors he believed contributed to the rate, including his perception that idleness breeds adolescent violence.
  In responding to an assertion at the Board Meeting that DOC had reported 188 lockdowns between July and November 2007, and 500 lockdowns during the same period in 2008, the Commissioner indicated that since August 2008, there had been 722 lockdowns with an average duration of 2 hours 3 minutes which he did not think was onerous.

C. New Legislation – Int. 937A of 2009
The Council introduced and Mayor Bloomberg signed into law Int. 937-A of 2009, legislation that requires the commissioner of the department to post census data and security indicators involving adolescents in city jails on the internet.  Specifically, the law now requires the department to report information concerning the total number of adolescent admissions to city jails and information concerning their previous admission to a facility operated by the DOC or the department of juvenile justice, if any.  The information on security indicators required in the report consists of a wide range of indicators.  Some of the security indicators include: stabbings; slashings; assaults; fights; incidents of the department’s use of force; serious injuries as a result of fights; homicides; suicides; and allegations and incidents of sexual assaults.  This new law will allow the Council and the public to have a better understanding of the conditions in which adolescents live when they are under the jurisdiction of the department which will lead to better oversight.
V. ISSUES AND CONCERNS 
A.  Training for DOC Correction Officers in Adolescent Units
The Committee has been and remains concerned with the safety and well being of adolescents at Rikers Island. The death of Christopher Robinson and the ensuing indictments of correction officers and adolescent jail inmates, as well as prior incidents of violence, are deeply troubling to the Committee.  One aspect invaluable to assuring the safety of the adolescents at Rikers is proper training for correction officers.  Correction officers have constant interactions with the adolescents and are the ones to have the biggest effect on their safety.  The Committee wants to ensure that correction officers are appropriately screened, trained and supervised and held to the highest standard of conduct.  
Currently, all correction officers receive 15 weeks of training at the Correction Academy as recruits, prior to being assigned to a DOC unit.
  The recruit training encompasses a wide range of topics, some of which include: cultural awareness, legal principles, inmate programs, CPR/First Aid, physical conditioning, firearm training, security skills such as search procedures, etc.
  Within the 15 week training program, recruits receive one class specific to the adolescent inmate population, totaling one hour and forty minutes.
    According to the curriculum, the lesson plan was either developed or instituted in August of 1995.
  While the Committee is concerned that the lesson plan has not been revised in almost 14 years and that the entire training is less than two hours long, it acknowledges that at a previous hearing before the Committee, Commissioner Horn testified that the lesson plan is currently being updated and expanded with an expected roll out date of July 2009.
  The Committee supports the fact that DOC is revamping the curriculum and looks forward to learning more about what changes are being considered to the substantive topics in the training specific to the adolescent population.   
In addition to the adolescent-specific training, another recently added class to recruit training at the Academy that is pertinent to the issue of safety of adolescents is one regarding Bullying, Intimidation and Control in Housing Areas (“Bullying training”).  The Bullying training consists of one class period and was developed or introduced into the overall curriculum in January 2009.
  It aims to teach correction officers the ability to identify behaviors of predatory and victimized inmates, to identify strategies to address those issues and to understand the factors that contribute to bullying.  The Committee supports the addition of this class to the recruit training and looks forward to learning more about it.

In addition to recruit training in the Academy, all correction officers also obtain 40 hours of in-service training each year.  The additional training encompasses “refresher” courses, including any updates or changes to the existing curriculum.  Furthermore, such training also encompasses specialized in-service training depending on the unit in which individual correction officers work.  For example, if a correction officer works in the adolescent unit, part of their in-service training will include some training regarding the adolescent inmate population.
DOC has also reinstituted the Institute for Inner Development (“IID”), a program that seeks to provide adolescents in DOC custody with an environment for “positive personal change and growth” to change the participants’ attitudes in order to enable them to “approach employment, education and/or job training with a clearer concept of achievement.”
  The program is effectuated by correction officers who volunteer to do so and who undergo a two week training program.  Once trained, the correction officers act as coaches and mentors to the adolescents who participate.  Though IID training was first limited to correction officers who volunteer to participate in the program, DOC has indicated that the training is being expanded to all correction officers who work with adolescent inmates.  DOC expects that all correction officers will receive IID training by the end of the year.
  The Committee looks forward to learning more about the effects of the IID program and to learning how many more correction officers have been trained for IID since the Commissioner’s last testimony.
VI. Int. No. 969 
As discussed above, only one class specific to the adolescent inmate population is currently provided to all recruits in the Academy.  According to the lesson plan, within the hour and forty minutes allotted to the class, the instructor addresses a wide range of topics, some of which include: an overview of the state laws that govern adolescent inmates; factors that affect adolescent inmates’ behavior; the psychology of violence; qualities that adolescent inmates respect in correction officers and effective communication techniques to employ when interacting with adolescent inmates.
  Though the Committee recognizes that changes are being implemented to this portion of the curriculum and is looking forward to learning about those changes, it is concerned that the total amount of adolescent-specific training currently provided to recruits is not enough to properly address the special needs the population has.  The Committee also believes that thorough training on the manner in which an adolescent acquires cognitive, physical, psychological and emotional abilities must be required.  The better a correction officer understands how and why the adolescents in his or her custody behave the way they do, and how an adolescent’s experiences contribute to psychological and emotional development, the better a correction officer will manage that population.  Improved training in adolescent development would likely inform the manner in which correction officers interact with the adolescents in their custody in a productive way and would lead to less violence among the adolescent population.

Section 1 of Int. 969 amends title 9 of the administrative code by adding a new section 9-130 which requires the department to provide eight hours of adolescent development training to all current correction officer staff.  For recruits, the instruction shall be provided either prior to appointment or within one year of appointment.  Adolescent development is defined as the process through which adolescents acquire cognitive, physical, psychological and emotional abilities.  The department must furnish this training at its own expense and must be provided by an instructor with an advance academic degree in adolescent development or a related subject matter that has at least two years of experience in providing instruction.  The department is required to furnish the training curriculum to the Council after it has been established and anytime after it is significantly updated or changed.  
VII.  Res. No. 1931
Studies have shown that incarcerating adolescents in adult facilities can lead to an increase in an adolescent’s likelihood of recidivating.  Additionally, youth who are held in adult facilities have higher rates of suicide, mental illness, and victimization than those of adult inmates.
  Since adolescents are a more vulnerable population, they need sufficient attention and monitoring by staff.  The current staffing ratio of adolescents to staff at DOC’s adolescent facilities is approximately 25-to-1.
   The current staffing ratio of 25 adolescents to one correction officer is more than double the ratio of the Department of Juvenile Justice’s secure detention facility staffing level.  In the Committee’s opinion, the current staffing levels at DOC adolescent facilities do not provide adequate safety, security, and proper monitoring to the incarcerated adolescent population at Rikers.  Increasing the number of staff to serve the adolescent population would likely assist in decreasing the number of violent incidents within adolescent facilities at Rikers, provide a safer environment for incarcerated youth, and provide additional safeguards to prevent corruption within DOC staff thereby preventing tragedies like the death of Christopher Robinson from happening again.  Accordingly, the Council is calling on DOC to increase staffing levels in adolescent facilities at Rikers Island so that the department may provide sufficient supervision to its incarcerated adolescent population. 

VIII.  Res. No.   1930:

The Juvenile Justice and Delinquency Prevention Act (“JJDPA”) of 1974
 has been a significant source of federal funding for many states’ juvenile justice systems.  The guiding principle of the JJDPA is that juvenile offenders should be treated differently than adult offenders, given their disposition as children and potential for rehabilitation.  As such, the JJDPA proscribes that: 

· Juveniles should be segregated from adult populations in correctional facilities.

· Status offenders should not be detained except for exceptional circumstances.

· Efforts should be made regarding minority youth overrepresentation in the system.

In order for states to receive federal funding in connection with the JJDPA, states must implement policies that are guided by the aforementioned principles, establish a State Advisory Group, and submit a Three-year State Plan for carrying out the purposes of the JJDPA.  This policy has been integral in decreasing the number of incarcerated youth, has helped reduce the rate of recidivism, and has been a key resource for rehabilitative and educational services at correction facilities across the United States. 


By reauthorizing the JJDPA (S.678), which has received bipartisan support for the past 30 years, the juvenile and criminal justice system would receive an increase in much-needed funding and the availability of incentive grants for state and local programs.
  The bill before the Senate also would enact the “Cardin Amendment,” which phases out over three years the statutory exemption to the JJDPA enacted in 1980 that currently allows states to hold status offenders charged with non criminal offenses in jail or secured confinement; and it would include the “Kennedy Amendment,” which provides for early mental health assessment, referral, and treatment of youth who come in contact with the juvenile justice system who have mental health needs and disorders.  These enhancements to the JJDPA are tremendous improvements for the juvenile justice system, and accordingly, the Council is calling on the United States Senate to pass legislation reauthorizing and enhancing the Juvenile Justice and Delinquency Prevention Act.  

Int. No. 969
By Council Members Gonzalez, Fidler, Foster, James, Mealy, Recchia Jr., Stewart and Liu
..Title

A Local Law to amend the administrative code of the city of New York in relation to requiring adolescent development training for correction officers.  

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-130 to read as follows: 
§9-130 Adolescent development training. The department shall furnish eight hours of training in adolescent development to all correction officer staff.  Correction officers must complete this training prior to their appointment or within one year after appointment.  The training shall be provided at the expense of the department and by an instructor with an advanced academic degree in adolescent development or related subject as well as at least two years experience in providing instruction.  The department shall furnish the training curriculum to the Council once it is established and anytime thereafter when it is substantially updated or changed.  For the purposes of this section, adolescent development shall be defined as the process through which adolescents acquire cognitive, physical, psychological and emotional abilities.
§2. This local law shall take effect sixty days after enactment.
LS # 7055 

LS #7229

LC

04/06/09

Res. No. 1931

..Title

Resolution urging the New York City Department of Correction to increase staffing levels in adolescent facilities at Rikers Island. 

..Body

By Council Members Gonzalez, Comrie, Dickens, Mealy, Palma, Sanders Jr., White Jr. and Liu

Whereas, The Department of Correction (“DOC”) categorizes an adolescent as an individual between the ages of 16 and 18; and


Whereas, DOC has jurisdiction over New York City’s incarcerated adolescent population and mainly houses the male adolescent population in its Robert N. Davoren Center and the female adolescent population at the Rose M. Singer Center, which are both located on Rikers Island; and

Whereas, The adolescent population includes: defendants awaiting trial, persons convicted of a crime and sentenced to one year or less, parole and probation violators, and persons sentenced to more than one year who are awaiting transfer to the New York state prison system; and

Whereas, According to research conducted by the MacArthur Foundation’s Research Network on Adolescent Development, incarcerating youth in adult facilities increases adolescents’ likelihood of recidivating; and

Whereas, Reports show that youth have the highest suicide rates of all inmates in jails and have much higher rates of victimization – including rape – than adult inmates; and

Whereas, Sufficient supervision must be given to incarcerated adolescents by DOC staff in order to help protect this vulnerable population; and

Whereas, Currently, DOC has a staff-to-adolescent ratio of 25-to-1 in most facilities housing adolescents; and

Whereas, Advocates report that current staff-to-adolescent ratio is inadequate to provide the safety and proper monitoring needed by incarcerated adolescents; and

Whereas, This inadequacy is evident in the current rate of violence among the incarcerated adolescent population at Rikers Island; and

Whereas, New York City’s Department of Juvenile Justice’s current staff-to-juvenile ratio in secure detention facilities is 8-to-1 during the daytime hours and 12-to-1 during nighttime hours; and

Whereas, DOC’s current staff-to-adolescent ratio should reflect similar ratios in order to provide better safety for incarcerated youth; and 

Whereas, Increasing the number of staff to serve the adolescent population would assist in decreasing the number of violent incidents within adolescent facilities at Rikers Island and provide a safer environment for incarcerated youth; now, therefore, be it


Resolved, That the Council of the City of New York urges the New York City Department of Correction to increase staffing levels in adolescent facilities at Rikers Island. 

WJH

LS # 7056

4/8/09


Res. No. 1930

Resolution calling on the United States Senate to pass legislation reauthorizing and enhancing the Juvenile Justice and Delinquency Prevention Act. 

..Body

By Council Members Gonzalez, Comrie, Dickens, Fidler, Foster, James, Palma, Sanders Jr. and Liu


Whereas, The United States’ juvenile justice system is responsible for detained and incarcerated youth as well as administering programs designed to protect youth and reduce future juvenile crime; and


Whereas, A continuum of funding is needed to provide these necessary services to youth who come into contact with the juvenile justice system; and


Whereas, The Juvenile Justice and Delinquency Prevention Act (“JJDPA”) of 1974 is a major source of federal funding to improve states' juvenile justice systems; and


Whereas, The JJDPA is based on the principle that children should not have contact with adults in jails and other institutional settings; and


Whereas, Congress initially passed the JJDPA in 1974 to keep children from having direct contact with adults in jails and prisons and to establish rules under which juvenile offenders could be detained; and


Whereas, Under the JJDPA and its subsequent re-authorizations, states are required to maintain core protective services for juveniles; and


Whereas, According to the Campaign for Youth Justice, an average of 7,500 juveniles are incarcerated in adult jails every day because the JJDPA does not apply to children who are being tried as adults; and



Whereas, Studies have shown that the majority of youth in detention centers across the country are African American or Latino, even though the JJDPA was amended during a previous reauthorization in 1994 to require states to find out why disproportionate numbers of minority juveniles are detained; and 


Whereas, S.678, a bill to reauthorize and enhance the JJDPA currently pending in the United States Senate, would increase federal funding for key services including prevention, intervention, and treatment programs designed to reduce the incidence of juvenile crime; and


Whereas, S.678 would also authorize funding for mental health and drug treatment for juvenile offenders, and encourage states to address the overrepresentation of minorities in the juvenile justice system; and


Whereas, According to studies conducted by The Centers for Disease Control and Prevention, children who are incarcerated in adult prisons commit more crimes, when they are released, than children with similar histories who are kept in juvenile facilities; and 


Whereas, S.678 would enhance the JJDPA by encouraging states to move away from keeping youth in adult jails by promoting plans for alternatives to detaining youth; and


Whereas, S. 678 would provide federal funding for programs that prevent delinquency as well as programs that reduce crime and recidivism among youth; and


Whereas, Reauthorizing the JJDPA would push forward new ways to help youth move out of the criminal justice system, return to school, and become responsible, hard-working members of our communities; now, therefore, be it


Resolved, That the Council of the City of New York calls upon the United States Senate to pass legislation reauthorizing and enhancing the Juvenile Justice and Delinquency Prevention Act.

WJH
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