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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON FELDER:  Good morning.

          3  I'm sorry we're ten minutes late.  I apologize for

          4  keeping you waiting.

          5                 Welcome to this hearing of the

          6  Committee on Governmental Operations.  I am Simcha

          7  Felder, Chair of the Committee, and I am joined by

          8  my colleague, Council Member Darlene Mealy.  I would

          9  also like to acknowledge the staff from the

         10  Committee that prepared today's hearing.  To my left

         11  is DeNora Getachew, the Counsel to the Committee on

         12  Governmental Operations, to my right is Israel

         13  Rodriguez, the Policy Analyst to the Committee, and

         14  also to his right is my Legislative Aide, Michael

         15  Cassatano (phonetic).

         16                 Today the Committee will be

         17  conducting a hearing on Resolution Number 784, 2007,

         18  sponsored by Council Member Darlene Mealy from

         19  Brooklyn, which urges the United States Congress to

         20  pass the S. 453, the Deceptive Practices and Voter

         21  Intimidation Prevention Act of 2007, introduced by

         22  Senator Barack Obama, which prohibits deceptive

         23  practices in Federal elections.

         24                 The fundamental American right to

         25  vote is essential to the functioning of our
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          2  democracy, and I just would like to note the right

          3  to vote continues to be taken for granted by most

          4  people in the City, especially younger people.  I

          5  think there's a crisis in the fact that the numbers

          6  that are showing are so pale, the registered voters,

          7  among young voters in the City, throughout the City.

          8  And it just cuts across all boundaries in the City.

          9  It's just tragic.  Anyone who has lived in the City

         10  for a while, but certainly I would mention my

         11  parents, I hope they live a healthy and good life,

         12  who are elderly, took the opportunity to vote, was

         13  such an honor and I can't remember a time when my

         14  mother and father did not go out to vote unless

         15  there was a hurricane, God forbid, but there was no

         16  such thing.  It was like a matter of life and death,

         17  something that was so important to them.  And today,

         18  we see staggering statistics that show very few

         19  young people registering to vote, not only in New

         20  York City but throughout the Country, and I think

         21  that's a crisis and certainly at a minimum it shows

         22  a lack of appreciation for being able to live in the

         23  most wonderful country in the world.  I don't think

         24  that people realize what it is to live in other

         25  places in the world.  If somehow it was mandatory, I
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          2  don't know who is going to pay for it, but if it was

          3  mandatory for people to live in other places

          4  throughout the world, they would come back and

          5  register to vote.  Anyway, I got that off my

          6  shoulders.

          7                 Despite the creation of several

          8  constitutional and statutory protections, voters are

          9  often subject to intimidation and deceptive

         10  practices in order to keep them from exercising this

         11  right.

         12                 For example, there have been cases of

         13  voters receiving phone calls and fliers that provide

         14  misinformation on polling sites, voting dates,

         15  candidate affiliations, voter registration status,

         16  voter requirements, as well as intimidation tactics

         17  such as unnecessary police presence inside and

         18  outside of polling locations, videotaping of voters

         19  while they are entering sites, distribution of

         20  literature and hanging signs targeting specific

         21  candidates within polling places.  And I can tell

         22  you from my own experience, I, God willing, will be

         23  50 this December 30th, I voted the first time that I

         24  was able to and I'm a CPA but I can't give you how

         25  many years ago that is offhand, the first time that
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          2  I walked into a booth the person in charge of that

          3  particular booth said "have you ever voted?" And I

          4  said, "No." She said, "Let me show you how to do

          5  it," which I thought was very nice, but not only did

          6  she show me how to do it, she pulled the lever for

          7  me and the particular boxes, and then she said, "Now

          8  you're supposed to pull it the other way."  That's

          9  what she said.  And I said, "Give me a few minutes,

         10  I want to just experience this."

         11                 Now, I don't know if that goes on

         12  anymore, but certainly some of the things I

         13  mentioned certainly exist, certainly exist.

         14  Unfortunately, such efforts are usually targeted at

         15  groups that are disadvantaged or have historically

         16  faced discrimination, such as racial minorities, new

         17  voters, the elderly, the disabled, low-income

         18  individuals, nationalized citizens, and formerly

         19  incarcerated voters.

         20                 In order to address this problem, in

         21  January '07 Senators Obama and Schumer and others

         22  introduced the Deceptive Practice and Voter

         23  Intimidation Act.  Briefly, this bill would prevent

         24  the use of the following means to deceive or to

         25  intimidate voters within 60 days of a federal
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          2  election:

          3                 1)  Providing false information as to

          4  the time, place, or manner of an election.

          5                 2)  Providing false information

          6  regarding qualifications or restrictions on ones

          7  eligibility to vote.

          8                 3)  Providing false information

          9  regarding the endorsement of a candidate by any

         10  person or organization.

         11                 The purpose of today's hearing is to

         12  hear testimony regarding Resolution 784.  The Senate

         13  bill and the need to ensure that voters are not

         14  subject to intimidation or deceptive practices when

         15  they go through polls.

         16                 Before we begin today's hearing I

         17  would like to emphasize that it is my policy as the

         18  Chair of this Committee to ensure that the hearings

         19  begin on time, and I apologized already for that,

         20  I'm sorry, but for the City Government ten after is

         21  not bad.  I'm trying to relieve myself of some of

         22  the guilt.  And therefore, it is our rule that only

         23  those individuals that sign up to testify within the

         24  first 15 minutes of the start of the hearing will be

         25  permitted to testify.  So if anyone is here now that
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          2  would like to speak, please sign up with the

          3  Sergeant at Arms. Additionally, I would ask

          4  witnesses to refrain from repeating points made by

          5  previous witnesses.  You can say you agree,

          6  disagree, but I know you are here and I thank all of

          7  you for coming here spending your time, that's

          8  wonderful, but if somebody said it once, then maybe

          9  you could just agree with that point instead of

         10  going through it again.

         11                 Before I turn the microphone over to

         12  my colleague, Council Member Mealy, who I must thank

         13  for this wonderful resolution and for this hearing,

         14  for pushing this hearing forth, I just wanted to

         15  mention one other thing.  Some things that really

         16  could be considered deceptive don't necessarily have

         17  to be something that is glaring.  When you have

         18  polling stations as an example and you don't have

         19  enough inspectors and people come to the stations

         20  and they have to wait in line for an hour or two,

         21  some say well there's not enough staff.  That may be

         22  true, that may not be true.  There may be other

         23  polling stations in the City that have three times

         24  the number of inspectors they need.  I'm not saying

         25  that it is so, but what I am saying is that there
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          2  may be items that don't necessarily proactively look

          3  like they're deceptive, but they certainly

          4  discourage people from voting.  We talked to the

          5  Board of Elections about an issue that I think is

          6  very critical, that when people go to vote in their

          7  neighborhoods, they should be able to vote seeing

          8  people they are familiar with.  Now, there is

          9  nothing wrong with seeing other people, but it is

         10  comfortable, certainly, for somebody who you're

         11  trying to get younger people to register and vote,

         12  for them to be able to come in and see a familiar

         13  face, someone that they feel comfortable with.

         14  Instead, we have a tremendous lack of inspectors

         15  throughout the City.

         16                 One of the suggestions that we made

         17  was to have split shifts, which would mean that

         18  people that have a job, as an example, teachers

         19  perhaps, that they could come for the second shift

         20  and not for the first.  Or, elderly people who are

         21  at home maybe caring for someone, they can't get out

         22  of the house all day.  They can't leave at 5:30 in

         23  the morning, but they could possibly leave in the

         24  afternoon at two o'clock or three o'clock.  If there

         25  were split shifts even with an overlap it would
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          2  allow more people in those neighborhoods to be able

          3  to at least participate in some way as an inspector

          4  and thereby make people who vote in that area and

          5  familiar in that neighborhood feel comfortable.

          6                 That goes for language barriers, as

          7  well, because very often the people who live in a

          8  certain neighborhood, they speak certain languages

          9  that may make it easier for somebody to come in and

         10  say maybe doesn't have a full command of the

         11  language help them out.

         12                 So, with having said that, I just

         13  want to again thank one of our new stars who will be

         14  around after I am term limited, Council Member

         15  Darlene Mealy.  She doesn't say that much that often

         16  but when she says something it is solid rock and I

         17  really appreciate the fact that you pushed this

         18  forward.

         19                 Council Member Mealy.

         20                 COUNCIL MEMBER MEALY:  I want to

         21  thank you, and I want to say good morning to

         22  everyone.  Such a time like this we should not be

         23  going backwards with voter rights, but it seems like

         24  we have to keep it at the forefront always.

         25                 And I just want to just say a few
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          2  things, and I thank you for even putting it in your

          3  Committee, just hope that we can pass it through.

          4                 I just want to say democracy, if we

          5  really want democracy, we have to really make sure

          6  our voters are not harassed nor intimidated.  If we

          7  really want to live in a democracy we have to use

          8  voter equipment that is more secure.  The equipment

          9  has to allow people to participate and to observe

         10  election procedures so that they can really know

         11  firsthand that their vote is counted.

         12                 I have three packages and three

         13  resolutions to deal with election problems and I

         14  hope the Council will hear these resolutions and

         15  pass them quickly because we should be preparing for

         16  2008.

         17                 Two resolutions urge our federal and

         18  State governments to impose tough penalties on those

         19  who deceive or intimidate voters.  No level of

         20  government should stand by while deceptive and

         21  intimidation take place.  That is why I urge the

         22  Council to consider all three resolutions.

         23                 One more resolution, Resolution 961,

         24  urges our State to seek alternatives to equipment

         25  with secret software and many failures in the
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          2  elections of other states.  And just to bring it

          3  home, I have to remember, I was helping someone else

          4  I think in 2006 at an election, and I looked at one

          5  of the young ladies, you talked about knowing a

          6  familiar face, I saw a familiar face and I said,

          7  "Isn't your name on the ballot?" And she said

          8  "Yes," but she was a supervisor on the election.

          9  She was supervising the election.  I said, "How

         10  could your name be on the ballot and you're out here

         11  working?"  So her name is on the ballet and she's

         12  getting paid that day, $300.  She's an election

         13  worker, and I reported it.  Imagine if I was not

         14  there and knew this lady's face, that's a blatant

         15  disrespect to the whole voter policy, the American

         16  way.  So, I know I will try to be a champion my

         17  whole stay in government with voter policies and

         18  definitely against the deception of practice of

         19  voter intimidation and I feel we should hold anyone,

         20  anyone, who violates these rules and regulations

         21  should be penalized, I mean with a fine or jail

         22  time, and I thank you for this opportunity.

         23                 CHAIRPERSON FELDER:  Thank you very

         24  much for your comments.

         25                 We are going to just do this in

                                                            13

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  panels.  We have Teresa Hommel, Arnold Gore, and

          3  Jeff Strabone.  Is that correct? And if I can ask

          4  you to set the timer for two minutes, you said

          5  three?  Okay, my lawyer said three.  Whatever she

          6  says goes.  Okay.

          7                 MS. HOMMEL:  My name is Teresa Hommel

          8  and I am a voting machine activist in New York City.

          9  I printed my testimony on blue and I'm not going to

         10  read it because I'm going to assume that you're

         11  going to read it, but I want to respond to your

         12  remarks which I believe are appropriate and I

         13  commend you for what you said, Chairman Felder,

         14  about our elections.  In regard to low turnout and

         15  the lack of participation by young people I would

         16  like to address that because it's an issue that

         17  concerns me greatly. Democracy requires an informed

         18  engaged citizenry.  Our citizens are not informed

         19  and they're not engaged and particularly our young

         20  people don't know how to engage because we have

         21  stopped pressing civics in the schools and so

         22  there's a whole generation of kids who didn't learn

         23  about the American government, didn't learn the role

         24  of citizens.  When all we do is try to get out to

         25  vote, we trivialize the vote.  The vote is the end
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          2  action of a long engagement, so as long as we're not

          3  teaching citizenship starting in the kindergarten,

          4  appropriate at every level, it's not going to help

          5  to give people a voter registration form when they

          6  graduate from high school because they are not

          7  engage yet and engagement is something that takes a

          8  lifetime.  There also has to be community modeling

          9  of correct behavior where communities have to talk

         10  about the issues, they have to follow what's

         11  happening in government, show how it relates to the

         12  individual person.  Our major media is not honestly

         13  covering the government and too much of our

         14  government takes place behind closed doors.  And,

         15  again, I commend you for the hearings that you've

         16  held and the hours that you've sat there listening

         17  to people testify.  I try to get as many people as

         18  possible to come to the hearings because that

         19  teaches people how to engage and we should all be

         20  bringing our children to these things during the

         21  summer when they're not in school.  We should be

         22  taking them to discussions where people sit around

         23  and talk about stuff. If they can't engage in the

         24  issue of whether or not we should be in a war, how

         25  our schools are being regulated, what kind of
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          2  medical care we're getting when they see their

          3  relatives not being able to get appropriate medical

          4  care.  All these things should engage our kids but

          5  we need to model the behavior, we need to teach it

          6  and we need to demand that our media cover these

          7  issues.  That's my response to your remarks and I

          8  thank you for your remarks.

          9                 In regard to voter deception, I would

         10  like to say that electronic voting is the ultimate

         11  in voter deception because you think you're voting,

         12  but are you?  Well nobody actually knows. So, I'm

         13  grateful to Councilwoman Mealy for introducing these

         14  resolutions, and also to you, Chairman Felder, for

         15  holding this hearing.  I hope that you'll recommend

         16  to the City Council to pass all of her resolutions.

         17                 CHAIRPERSON FELDER:  Thank you very

         18  much.  For those of you that don't know Teresa

         19  Hommel, I would just say that she is, if I'm allowed

         20  to say, a one- man show, really.  Because I am so

         21  happy she does not live in my District because I

         22  would be really worried.  Now that I'm term limited

         23  it doesn't matter, but she is so full of energy and

         24  dedicated and all of you who have come certainly are

         25  heroes and heroines in my eyes, taking of your time,
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          2  but there's always someone who has to really do the

          3  work of getting the message out, so on behalf of the

          4  people at City, we thank you very much for your

          5  activism.

          6                 MS. HOMMEL:  Thank you.

          7                 CHAIRPERSON FELDER:  Next witness.

          8                 MR. GORE:  I'm Arnold Gore from the

          9  Consumers Health Freedom Coalition in Upper

         10  Manhattan.  I would like to thank Chairman Felder

         11  and the Council for holding this hearing and the

         12  Council has a history of being very proactive in

         13  looking at the voting system in New York and its

         14  possible use for disenfranchisement.  But, the voter

         15  intimidation and the quality of the voting machines

         16  that we are forced to use are actually two sides of

         17  the same card.  The voter intimidation is how it is

         18  done on the retail level where an individual race

         19  can be manipulated in small measure by one person

         20  and it's rather simple.  But on the wholesale level,

         21  an entire election can be completely manipulated

         22  without anybody seeing that it was manipulated or

         23  being able to prove it, by one person just sitting

         24  at a computer changing the numbers and nobody is any

         25  the wiser.  Particularly I suggest that the Council
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          2  call your attention to the role of the Department of

          3  Justice, who is now Hugh Zinger (phonetic) bringing

          4  this action in Albany in order to force our Board of

          5  Elections to buy defective machines.  We used to say

          6  that nobody could engage in this kind of voter

          7  intimidation under color of law.  Here we have the

          8  Department of Justice in the United States, the

          9  ultimate upholder of law coming in and saying we

         10  want to take away the right of New York State to

         11  choose how it runs its elections which is

         12  specifically guaranteed by the Constitution of the

         13  United States to delegate the states have the right

         14  to conduct and determine the rules for their own

         15  election.

         16                 Thank you.

         17                 CHAIRPERSON FELDER:  Thank you very

         18  much.

         19                 Next witness.

         20                 MR. STRABONE:  Good morning, Chairman

         21  Felder and Council Member Mealy.  My name is Jeff

         22  Strabone.  I'm a voting activist and an inventor of

         23  patent pending voting technology.  I appreciate the

         24  opportunity to speak to you today on Resolution 784,

         25  urging Congress to pass the Obama- Schumer Deceptive
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          2  Practices and Voter Intimidation Prevention Act of

          3  2007.

          4                 Election fraud is as old as

          5  elections.  It's sad to say, but true nonetheless,

          6  that there will always be individuals who strive to

          7  manipulate elections for partisan gain.  It is up to

          8  the people and their representatives in government

          9  to try to keep up with those who would subvert our

         10  elections and, thereby, our republic.

         11                 Manipulators of our elections have

         12  been busy these past several years and it's past

         13  time for us to catch up to all their anti-

         14  democratic machinations.  That's why I ask you to

         15  lend the support of the City of New York to S. 453.

         16  Let me tell you some of the most recent, well

         17  actually I'm going to skip, in the interest of time

         18  limits I will skip the details of particular cases

         19  of voter fraud and refer you instead to my

         20  statement.  I'll just briefly outline them.  There

         21  are five that I count that this bill covers.

         22                 1)  Deceiving naturalized citizens

         23  about their right to vote.

         24                 2)  Deceiving voters about

         25  endorsements.
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          2                 3)  Deceiving voters about bogus

          3  criminal penalties for voting.

          4                 4)  Deceiving voters about the day of

          5  the election.

          6                 5)  Deceiving voters about ID

          7  requirements.

          8                 These techniques are typically

          9  directed against racial minorities, new voters, the

         10  elderly, the disabled, naturalized citizens, and the

         11  formerly incarcerated.

         12                 What all of these democracy-

         13  thwarting techniques have in common is deceit.  They

         14  are designed to deceive people into not even showing

         15  up to vote at the polls.  In other words, the votes

         16  are suppressed before they are even cast.  With all

         17  the national attention to voting machine

         18  irregularities, the manipulators of elections are

         19  developing more and more ways of committing

         20  electoral fraud even without ballot- and machine

         21  tampering.  Though, of course, that's rampant too.

         22                 That is why it is essential to

         23  support S. 453 by supporting Council Member Mealy's

         24  Resolution S. 784.  The bill will criminalize deceit

         25  designed to depress voting turnout.  It prohibits
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          2  any person from "knowingly deceiving any other

          3  person regarding 1) the time, place, or manner of

          4  conducting any federal election, or 2) the

          5  qualifications for or restrictions on voter

          6  eligibility for any such election".

          7                 The bill provides for civil penalties

          8  and criminal punishments of up to five years in

          9  prison or $100,000 fine. Members of this Committee

         10  we need this law and we need it now if not

         11  yesterday.  We need to get tough on electoral fraud

         12  by increasing the penalties for knowingly deceiving

         13  voters about the time, place and manner of

         14  elections.  I can understand why this law was not

         15  already on the books.  Who could have foreseen that

         16  this would be the direction that electoral fraud

         17  would take.  But now that we know the latest

         18  innovations in thwarting our democracy, we are

         19  obligated to act and to act promptly.  Members of

         20  the Committee, at our very next election we will

         21  choose not only a new congress but a new president

         22  as well.  Let us do all that we can do urge congress

         23  to pass this law now in time for 2008, our duty to

         24  democracy demands it.

         25                 Thank you.
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          2                 COUNCIL MEMBER MEALY:  Yes, Ms.

          3  Teresa, can I ask you, could you tell us about New

          4  York State guidelines for vendor responsibility?

          5                 MS. HOMMEL:  New York State is

          6  unusual as far as the New York State Comptroller's

          7  Office has other guidelines to vendor

          8  responsibilities --  Oh, sorry.  Thank you.

          9                 New York State is unusual in so far

         10  as we have state guidelines published by the New

         11  York State Comptroller for so called vendor

         12  responsibility which lists characteristics of

         13  vendors that we should not do business with.  As it

         14  turns out, the Help America Vote Act created an

         15  industry and there are three main vendors that sell

         16  electronic voting machines and have made a profit

         17  from that three billion dollars which HAVA

         18  allocated.  These three companies do not meet the

         19  New York State guidelines for vendor

         20  responsibility.  They have too many convicted felons

         21  among their principals.  They have too many

         22  contracts that they failed to deliver, too many

         23  lawsuits against them by purchasers of their

         24  equipment and services and so on.  I only have with

         25  me one set of the guidelines which I'm happy to give
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          2  the Committee and I have three copies of a 20-page

          3  list of how exactly in detail the voting system

          4  companies fail to meet New York States requirements

          5  for responsible contractors.  It's interesting

          6  reading.

          7                 There is a lawyer in the mid-Hudson

          8  region named Andy Novick, who has already supplied

          9  hundreds of pages of evidence of why the major

         10  vendors who are trying to sell us equipment should

         11  not be allowed to do business in New York, including

         12  the Dutch Company called "Liberty in New York,"

         13  which actually threatened the Government of the

         14  Netherlands not to provide their machines for the

         15  election last year because the government wanted to

         16  be able to audit the equipment afterwards and they

         17  have now been thrown out of the Netherlands, their

         18  home country.

         19                 COUNCIL MEMBER MEALY:  Okay, I just

         20  want to say a few things in regards to one of your

         21  statements.

         22                 I know sooner or later we have to

         23  have those vendors stay in the guidelines and we

         24  will be looking into that.  I will, I guarantee you,

         25  continually work on that.
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          2                 But you said something so important

          3  in regards to civics in schools, and I want you to

          4  know that in my time, in my tenure, I have already

          5  given money to public schools in regards to civic

          6  duty.  Imagine seeing public school students having

          7  their pictures up in the school.  My first school

          8  was PS 189 on East New York Avenue in Bedford

          9  Stuyvesant -- in Crown Heights, and to see someone,

         10  a young person know what civic is, vote for me, a

         11  picture with their -- "if you want someone you can

         12  trust," so I am an advocate for that, and I will

         13  continue on.  And I hope all of us in City Council

         14  will start giving money towards some entities out in

         15  our community that we can engage our young people

         16  because that is what is missing.  And in my

         17  district, I believe it is more, a lot of our young

         18  people now do not know what it took to vote.  If

         19  they only knew half of what people have been killed

         20  for, how long they walked just to put their ballot

         21  in, I think they would stop anything they are

         22  doing.  And I know now I am engaging young people,

         23  because now the movement has to start somewhere else

         24  now.  Maybe it's we can say Police brutality, we can

         25  do housing, we can do health issues, and that's
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          2  where we can start a new movement about voting.  If

          3  your vote is not counted, you cannot say anything

          4  about why a clinic is closing in your community.

          5  You cannot say why the Police are not in your area

          6  if you don't vote.  Because if you do not vote, your

          7  vote does not count, you do not have a voice.

          8                 So, I thank you for bringing that up

          9  in regards to our young people being engaged in

         10  civics rights.  So, I thank you.

         11                 And I thank you, my Chairman, for

         12  this hearing.  Thank you, everyone.

         13                 CHAIRPERSON FELDER:  Thank you very

         14  much.  I'll call up the next panel.

         15                 Richard Wagner.  No?  Yes.  Diana

         16  Finch, and Marjorie Gersten.  I want to recognize

         17  that we've been joined by my esteemed colleague,

         18  Council Member Erik Dilan.

         19                 We're ready whenever you are.

         20                 MS. FINCH:  Hi, my name is Diana

         21  Finch.  I'm a resident of the Bronx and a registered

         22  voter and poll worker.  I also am a literary agent

         23  and I represent several authors who write about

         24  voting and elections, including Greg Palast, who

         25  broke the story of the flawed purge lists used in
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          2  Florida 2000, and the discriminatory caging lists

          3  used in Florida 2004.

          4                 I'm speaking in favor of Resolution

          5  784.

          6                 As Senator Obama, who introduced this

          7  legislation in January 2007 said, "for too many

          8  elections misinformation and intimidation has kept

          9  thousands of Americans from voting."

         10                 New York City is one of the largest

         11  voting districts in the United States with 4 million

         12  out of the States 11 million voters, just over

         13  one-third.  What happens here is significant for the

         14  state and for the nation.

         15                 Lest we think that voter intimidation

         16  does not happen here, we can remember the incidents

         17  that made the news just north of New York City in

         18  the 2006 election in Yonkers.  Lawrence Downes

         19  reported for the New York Times on November 9, 2006,

         20  that in the hotly contested race between Democrat

         21  Andrea Stewart- Cousins and Republican Nicholas

         22  Spano for State Senate, "lawyers for the Westchester

         23  Republicans filed challenges of nearly 6,000 voters

         24  only a week before the election", leaving no time

         25  for election officials to check, "creating a cloud
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          2  of suspicion that hung over the election".  On

          3  election day, voters at a polling place in a Police

          4  Athletic League gymnasium were greeted by "at least

          5  a dozen poll watchers wearing Yonkers Fire

          6  Department shirts, mingling with lawyers and

          7  chattering Police Officers," and "challenging one

          8  voter after another insisting that voters signatures

          9  did not match in the polling books and that people

         10  used paper ballots when they had no need to do so."

         11                 Our nation is facing a crisis in

         12  democracy.  As state systems tried to meet their

         13  requirements of HAVA legislation, with electronic

         14  voting machines that frequently malfunction,

         15  expensive machines that use secret software that can

         16  be easily tampered with, and as states try to comply

         17  with the new regulations for statewide voter

         18  registration databases which require sometimes that

         19  voters provide ID under certain circumstances and

         20  use provisional ballots if there is any question or

         21  discrepancy with their registration.  During this

         22  fraught and critical transition period it's

         23  essential that the law provide every protection to a

         24  citizens' fundamental right in democracy, the right

         25  to vote.
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          2                 I urge the City Council to support S.

          3  453.

          4                 Thank you.

          5                 MS. GERSTEN:  Hi, my name is Marjorie

          6  Gersten, President of Brooklyn Voting Rights

          7  Activist, and I thank Chairman Felder for all his

          8  efforts, all, every one of them and there have been

          9  many.

         10                 I'll try not to repeat a lot of what

         11  has been said but I'll just make this statement.

         12                 If we want to live in a democracy, it

         13  is important for every citizen and every

         14  governmental body to speak up against deception and

         15  intimidation.  Use of computers in elections is a

         16  clever deception because we are so accustomed to

         17  relying on computers in other parts of our lives but

         18  the unique requirements of elections make computers

         19  completely wrong.  We must have a secret ballot to

         20  prevent vote selling and voter coercion but this

         21  prevents the simple auditing that would enable us to

         22  confirm that computers are working.  We must enable

         23  election observers to understand and witness the

         24  handling and counting of votes so they can attest

         25  that the procedures were proper and honest.  I hope
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          2  that under the leadership of Chairman Simcha Felder

          3  the Governmental Operations Committee will recommend

          4  to the full City Council to continue to speak out on

          5  election issues and to pass these resolutions

          6  against voter deception intimidation, and Resolution

          7  961, very close to my heart, which supports the

          8  search for alternatives to buying failed equipment

          9  from irresponsible vendors. The irresponsibility is

         10  a major issue and just having paper ballots, optical

         11  scanners from these very same folks will not solve

         12  what we need to solve in our elections and we are

         13  very close to an open voting solution.  The sense of

         14  the Council on 961 will go a great deal at a very

         15  critical time.

         16                 Thank you.

         17                 MR. WAGNER:  My name is Richard

         18  Wagner, I'm President Emeritus of CWA Local 1183.

         19  For 33 years I was President of that Local and that

         20  Local represents the employees of the Board of

         21  Elections.  My title at the Board of Elections was

         22  Voting Machine Technician, so I'm familiar with the

         23  machinery.

         24                 The idea of swapping our machines for

         25  these electronic voting machines is beyond belief.
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          2  There is an election down in Florida that hasn't

          3  been decided yet in a congressional district, which

          4  is around 200,000 votes.  Eighteen thousand votes

          5  are missing and nobody can explain that.  And I

          6  don't think we should buy machines from anybody who

          7  can't explain what happened to those 18,000 votes.

          8  Simple thing, you know.

          9                 As an employee of the Board of

         10  Elections, I saw the inside of how it works.  I can

         11  also tell you that I was a District Leader for the

         12  Republican Party and I appointed election inspectors

         13  at times, that was only for two years please.  But I

         14  want to tell you, it's not difficult to get

         15  neighborhood people to do the job if you work at it.

         16    I don't think a lot of District Leaders do that

         17  anymore and that's a problem.  The Board of

         18  Elections does not appoint election inspectors until

         19  the morning of election and then we have to send

         20  people out and they get two or three hundred in

         21  Brooklyn and in Manhattan to be appointed that

         22  morning because the inspectors either haven't shown

         23  up or we don't have anybody on that roster.  It's a

         24  problem and we pay well and still it's a problem. I

         25  don't know if shifting will help quite frankly.
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          2  People look forward to that paycheck.  I think that

          3  the whole election process is under question because

          4  I don't think the schools educate the children

          5  enough on what the importance is of elections.

          6  Maybe having elections in school is part of an

          7  answer.  At least they get an idea of what is going

          8  on but you also have to give the children who are

          9  elected, the students who are elected in the

         10  schools, some kind of power so they can have an

         11  influence over what's going on in the school.

         12                 I just want to say in my own

         13  particular feeling that electronic voting is a

         14  fraud.  And there's another thing, very often they

         15  use the comparison of ATM machines, well I'm a

         16  Director of the Municipal Credit Union and I can

         17  tell you something about ATMs.  They have, inside

         18  them, an inventory.  You put so many $20 bills, so

         19  many $50 bills, et cetera, and at the end of the day

         20  you have a tally of what's left and what's been put

         21  out.  Voting machines count wishes, wishes are

         22  intangible.  You can do anything you want with them

         23  once they're in the machine, including ignore them.

         24                 Thank you.

         25                 CHAIRPERSON FELDER:  Thank you very
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          2  much.

          3                 COUNCIL MEMBER MEALY:  Yes, I just

          4  wanted to know, Ms. Finch, are there any other

          5  deceptive practices and voter intimidation behaviors

          6  that should be restricted by the Senate bill, do you

          7  think?

          8                 MS. FINCH:  Well, speaking from my

          9  experience as a poll worker, I can --  the new

         10  requirements which are in place in New York already

         11  for requiring voter ID is a whole area that is open

         12  to intimidation, to misuse.  It's unclear, even it's

         13  hard to understand for the poll workers when

         14  someone's ID is required. Some people walk up and

         15  offer you their ID when they don't even need to.

         16  The rules aren't clear and it's an area that really

         17  could be subject to a lot of abuse I think.

         18                 COUNCIL MEMBER MEALY:  Okay, so right

         19  now we feel that should not be put in a resolution

         20  or a bill?

         21                 MS. FINCH:  I'm not sure exactly how

         22  to express it for the resolution, but I just know

         23  that it is an area that we should watch very

         24  carefully.

         25                 COUNCIL MEMBER MEALY:  And Mr.
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          2  Wagner, you said something in regards to District

          3  Leaders and different things. Maybe we should put in

          4  some kind of mechanism to make sure if those poll

          5  workers are not there at a certain time they cannot

          6  be put in for next year or next election?  Should we

          7  have a mechanism in in regards to that?  Because

          8  something is wrong if they have the job and they do

          9  not show up and then we have to bring out more

         10  people, that's spending more tax payers money.

         11                 MR. WAGNER:  I think they should have

         12  some way of explaining with an excuse or something,

         13  like a medial emergency, but it shouldn't be

         14  something that you say that you are going to do and

         15  then don't do.  One of the things about payment of

         16  the inspectors, that will get younger people on it

         17  would be, this was done in the 1930s, people were

         18  told that if they served as an election inspector

         19  they were off jury duty for two years.  And that

         20  seemed to help.  At that time the pay was eight

         21  dollars a day.

         22                 COUNCIL MEMBER MEALY:  Thank you,

         23  that's interesting.  Thank you.

         24                 CHAIRPERSON FELDER:  Thank you very

         25  much --
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          2                 MR. WAGNER:  Can I just identify this

          3  document that I gave to all of you.  At the top is

          4  R. Mercuri, is Rebecca Mercuri, she's the noted

          5  expert on election process.  She has a doctorate in

          6  this stuff.  And she just gave me a sort of

          7  explanation of why the Department of Justice can't

          8  force the State of New York to get a voting machine.

          9    It's a violation states right.  Okay?

         10                 CHAIRPERSON FELDER:  Thank you very

         11  much.

         12                 COUNCIL MEMBER DILAN:  I have a

         13  question.

         14                 CHAIRPERSON FELDER:  Oh, I'm sorry.

         15  Council Member Erik Dilan.

         16                 COUNCIL MEMBER DILAN:  I just have

         17  question on the last statement because that's

         18  exactly what I was thinking but I was figuring that

         19  there was nothing the state could do about it

         20  because it was a federal mandate.  So now you are

         21  saying that the State can sue the Federal Government

         22  just using the State's Rights Arguments to --

         23                 MR. WAGNER:  Absolutely.

         24                 COUNCIL MEMBER DILAN:  -- Keep the

         25  current machinery.  Because I happen to like the
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          2  current machinery that we use. --

          3                 MR. WAGNER:  I like it too.

          4                 COUNCIL MEMBER DILAN:  -- I mean, it

          5  got me here so I've got no objection to it.

          6                 COUNCIL MEMBER MEALY:  We need an

          7  upgrade though.

          8                 COUNCIL MEMBER DILAN:  But I think it

          9  was very simple, it had a counter, I know a lot of

         10  the technology in it is old but it works.  So in my

         11  mind, if it works, there is no need to change it.

         12                 MR. WAGNER:  The lead pencil was

         13  invented in the 18th century, we still use it.

         14                 COUNCIL MEMBER DILAN:  Yes, because

         15  it works.  So, you're saying that there could be a

         16  movement and then the Attorney General's Office

         17  would have to take this up, or how would that, what

         18  would the process --

         19                 MR. WAGNER:  I'm not an attorney, but

         20  I would think that if the Attorney General of the

         21  State of New York says that the Department of

         22  Justice is pushing us around it's a violation of

         23  State Rights, he knows what court to go to.

         24                 COUNCIL MEMBER DILAN:  Okay, thank

         25  you.
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          2                 CHAIRPERSON FELDER:  Thank you very

          3  much.

          4                 The next panel will be Adele Bender,

          5  I think it's Megan Huston is that correct, Pearl

          6  Reeves, and Melissa Martinez. As the witnesses are

          7  coming up I just wanted to mention, and maybe this

          8  is something that Teresa Hommel wanted to speak

          9  about but I'm not sure, is that some of the problem

         10  that we have is the issue of voting rights for the

         11  disabled and right now the machinery that exists is

         12  just not fit for the disabled and the arguments that

         13  were made about having two different types of

         14  machines is also problematic.  So, I like the

         15  machines as well, but I don't know if it's that

         16  simple.

         17                 Okay, the next witness.  Whoever

         18  wants to start first, please.

         19                 MS. BENDER:  Since they called my

         20  name first, then- my name is Adele Bender and I'm a

         21  Queensboro Coordinator for JPAC, the Joint Public

         22  Affairs Committee for Older Adults.  And we work on

         23  a lot of issues for seniors but many of the issues

         24  run across the intergenerational line.  We work on

         25  the housing issues, transportation issues, social
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          2  security, Medicare, health issues, issues like that

          3  and you know at the bottom of everything is the vote

          4  and we do have to educate people and make them

          5  understand how very important their vote is.  But if

          6  they go to vote, they have to be assured that their

          7  vote will be properly counted, that the machine

          8  works properly and as Councilman Felder just brought

          9  up, the machine, many people like the machines that

         10  we have now, which is fine, but certainly something

         11  has to be done for people that are disabled.  You

         12  have people that are deaf, or are blind, or the

         13  machine should also accommodate paraplegics.

         14  Everybody must have the right to vote.  So, I'm

         15  hoping that whatever turns out from this, I'm hoping

         16  that there will be, whether it's this machine or any

         17  other machine, that it will accommodate every single

         18  person that wants to vote.  Because every issue that

         19  we address has to do not only with the vote, but to

         20  be an educated voter is your best citizen.  And

         21  voting and making sure that your vote is properly

         22  counted is as American as apple pie.

         23                 Thank you very much.

         24                 CHAIRPERSON FELDER:  Thank you.  Next

         25  please.
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          2                 MS. HUSTON:  My name is Megan Huston,

          3  I have written testimony but I just want to make a

          4  brief statement that I think supporting Resolution

          5  784 demonstrates to voters that voter intimidation

          6  and deception, which was widely reported in the 2004

          7  presidential election and the 2006 mid- term

          8  election, is taken seriously.  And I believe not

          9  taking measures to ensure voters security will

         10  continue to discourage people from voting in a

         11  country that prides itself on a democratic system

         12  and the freedom to vote.

         13                 Thank you.

         14                 MS. REEVES:  My name is Pearl Reeves

         15  and I'm a Board Member of the New York Statewide

         16  Senior Action Council.  Thank you for the

         17  opportunity to speak here today.  I urge you to vote

         18  for the resolution before you on the subject of

         19  election integrity and to recommend them for passes

         20  by the full City Council.  This Committee and the

         21  full City Council have already passed two

         22  resolutions on voting equipment.  You have set a

         23  standard for the nation in paying acknowledgment and

         24  attention to the machines that our City and our

         25  State may use for running our future elections. Now
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          2  Resolution 784 urges our Congress to pass the

          3  Deceptive Practices and Voting Intimidation

          4  Prevention Act of 2007.  If we want to live in a

          5  democracy, it is important for all citizens and all

          6  governmental bodies to speak up against deception

          7  and intimidation in our elections.  We must take

          8  whatever action we can against these practices.

          9  That is why I'm here to speak today and why you must

         10  take positive action on this Resolution.

         11                 Resolution 961 is not before you

         12  today but is equally important.  It urges our State

         13  Board of Election to seek alternatives to buying

         14  voting equipment from our major national vendors.

         15  We have seen mountains of evidence as these vendors

         16  provide shoddy machines and service that has caused

         17  chaos and election all over our Country.  We have

         18  seen these vendors raise their prices for services

         19  once jurisdictions has dependent upon them.  Now,

         20  New York is under pressure from the US Department of

         21  Justice to buy machines from these vendors anyway.

         22  We need alternatives that make sense.  That is what

         23  Resolution 961 is about.  I urge you to take action

         24  on it as soon as possible, to speak up with the

         25  vendors for this reason.
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          2                 Thank you.

          3                 MS. MARTINEZ:  Greetings, Chairperson

          4  Felder, Council Member Mealy, Council Member Dilan,

          5  and members of the City Council staff.  My name is

          6  Melissa Martinez and I come to you today to offer my

          7  support of New York City Resolution 784.

          8                 As a current student of public

          9  policy, a New York City resident, and an active

         10  registered voter, I would like to call to your

         11  attention one of the most recent cases of voter

         12  intimidation and deception I have come across.  Only

         13  a few weeks ago, students at Georgia Southern

         14  University at Statesboro were the victims of

         15  intimidation and deception as they organized early

         16  registration booths on their campus.  Overwhelming

         17  Police presence as well as downright harassment by

         18  Police Officers who insisted to question students'

         19  voting eligibility based on residency are examples

         20  of just a few of these intimidation tactics against

         21  the new student voters.  One local politician even

         22  tried to place an ad in the local campus paper

         23  telling students that if they voted, their parents

         24  could no longer list them as dependents on their tax

         25  returns and therefore, would run the risk of losing
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          2  their financial aid.

          3                 I am grateful that caucuses of local

          4  politicians like our New York City Council are

          5  stepping forward to also urge congress to move

          6  forward with this bill.  Yes, the more time passes,

          7  especially as we get closer to election day, the

          8  greater possibility of having episodes like the

          9  Georgia Statesboro case to reoccur.  I fear that the

         10  impact of these episodes have already had an impact

         11  on first time voters.  Will they return to the

         12  voting booths?  I commend all those present today,

         13  who are actively working for civic engagement and

         14  voter registration.  I urge us to continue working

         15  and to do our best to promote Deceptive Practices

         16  and Voter Intimidation Prevention Act of 2007 to

         17  Congress with success.

         18                 Thank you.

         19                 CHAIRPERSON FELDER:  I want to thank

         20  you for coming, it wasn't on the record, so I'm

         21  thanking you again for coming.  And I want to thank

         22  all those that attended this important hearing

         23  today.  With that, we close -- I first want to

         24  recognize Council Member Vallone who has joined us

         25  for this hearing.  Council Member Vallone do you

                                                            41

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  have any questions?

          3                 COUNCIL MEMBER VALLONE:  Can you

          4  repeat that again?

          5                 CHAIRPERSON FELDER:  Yes, will all

          6  the witnesses go back to the witness stand.  Council

          7  Member Recchia recognized, he was here earlier, and

          8  Council Member Dilan I will recognize again, he's

          9  worthy of that recognition.  Okay, this meeting is

         10  adjourned and I will now reopen the recessed

         11  meeting, the Oversight Hearing we had on the Mayor's

         12  Management Report about the My Neighborhood

         13  Statistics that took place on November 8th.

         14                 Do any of my colleagues have any

         15  questions or comments about that?

         16                 COUNCIL MEMBER RECCHIA:  Yes, do you

         17  have an extra copy of that report.

         18                 CHAIRPERSON FELDER:  We're going to

         19  get you the copy of that report.  I'm sorry, I'm not

         20  prepared.

         21                 COUNCIL MEMBER RECCHIA:  Okay, that's

         22  okay.

         23                 CHAIRPERSON FELDER:  We'll get that

         24  to you as well as the other members.  Any other

         25  questions?  I would like to recognize again the
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          2  members who have joined us, Council Member Peter

          3  Vallone Jr., Council Member Dilan and Council Member

          4  Dominic Recchia.  And with that we close this

          5  hearing.

          6                 Thank you.

          7                 (Hearing concluded at 12:02 p.m.)
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