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INTRODUCTION
On September 9, 2021, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, held a hearing to vote on Int. No. 1789-A. Int. No. 1789-A, sponsored by Council Member Rodriguez, is a local law in relation to side guards. A previous version of this bill was heard on October 24, 2019 at a joint hearing with the Committee on Transportation and the Committee on Public Safety. At this hearing, the Committees heard testimony from the New York City (NYC) Department of Transportation (DOT), the NYC Police Department, advocates, and other interested stakeholders. 
On September 9, 2021, the Committee on Transportation passed Int. No. 1789-A by a vote of seven in the affirmative, zero in the negative, with zero abstentions.
BACKGROUND
Vision Zero
In January 2014, Mayor Bill de Blasio announced that his Administration would commit to a “Vision Zero” initiative aimed at eliminating traffic fatalities from NYC’s streets by 2024, especially those involving pedestrians and cyclists.[footnoteRef:1] Vision Zero seeks to achieve its goals in a number of ways, including street redesigns and roadway enhancements, more effective enforcement strategies, regulatory and legislative changes, robust public education and awareness, and safety improvements to the City’s vehicle fleet.[footnoteRef:2] Since Vision Zero became official City policy, agencies have transformed to prioritize safety and increase the number of new projects that help the public.[footnoteRef:3] These projects have shown encouraging results, including: the City’s speed camera program reducing speeding by over 60% in locations near schools where cameras operate; increases in traffic enforcement by the NYPD to enforce moving violations most likely to kill or seriously injure; and increases in the implementation of state-of-the-art training and safety education among for-hire vehicles, public bus drivers, and City fleet drivers, among others.[footnoteRef:4]  [1:  NYC. Vision Zero. Vision Zero in New York City. Available at: https://www1.nyc.gov/content/visionzero/pages/.]  [2:  Id.]  [3:  Id.  ]  [4:  Id. ] 

Traffic fatalities in NYC have fallen significantly, from 701 in 1991, to 381 in 2000, to an all-time low of 202 in 2018, to 246 fatalities in 2020.[footnoteRef:5] 2020 marked the first year on record with fewer than 100 pedestrian deaths.[footnoteRef:6] In addition, looking at the five-year averages from before Vision Zero became City policy, total fatalities are now 10% lower, and pedestrian fatalities are 37% lower.[footnoteRef:7]  From 2014 to 2020, as part of Vision Zero, the City: installed 1,259 speed cameras; installed 135 protected bike lane miles, with a total of 1,375 miles of protected and conventional bike lanes; provided 130,103 Taxi and Limousine Commission (TLC)-licensed drivers with updated Vision Zero training; issued 84,414 Vision Zero summonses through TLC enforcement; installed 11,327 telematics systems for City Fleet-Non Emergency Vehicles; and implemented turn calming treatments at 468 intersections.[footnoteRef:8] [5:  NYC. Vision Zero. Vision Zero-Year 7 Report (April 2021). Available at: https://www1.nyc.gov/assets/visionzero/downloads/pdf/vision-zero-year-7-report.pdf ]  [6:  Id.]  [7:  Id. ]  [8:  Id. ] 

Side Guards on Trucks
In NYC, trucks comprise about 8 to 12% of traffic,[footnoteRef:9] but account for a large number of pedestrian and/or cyclist fatalities. Large truck crashes are more likely to result in a pedestrian or bicyclist fatality than crashes involving passenger vehicles and are more likely to be side-impact crashes due to the likelihood of being pulled into the space between the front and rear axles of large trucks.[footnoteRef:10] Side guards are devices that prevent pedestrians or cyclists from falling into the exposed space between the front and rear axles of large vehicles.[footnoteRef:11] Side guards, after being implemented nationwide throughout the United Kingdom in the 1980s, led to a 61% and a 20% decrease in fatalities among bicyclists and pedestrians, respectively, colliding with the side of a truck.[footnoteRef:12] While current federal regulations require rear impact guards on trailers and semi-trailer trucks to reduce the risk of death or serious injury when passenger vehicles rear-end large trucks, there are no federal regulations requiring side guards.[footnoteRef:13] However, several localities have adopted laws, resolutions, or ordinances requiring side guards, including: New York, Seattle, Chicago, Boston, Portland, and Washington D.C.[footnoteRef:14]  [9:  NYC. DOT. Improving the Efficiency of Truck Deliveries in NYC (April 2019). Available at: https://www1.nyc.gov/html/dot/downloads/pdf/truck-deliveries-ll189.pdf. ]  [10:  NYC. Vision Zero. Vision Zero-Year 7 Report (April 2021). Available at: https://www1.nyc.gov/assets/visionzero/downloads/pdf/vision-zero-year-7-report.pdf]  [11:  Id. ]  [12:  Id. ]  [13:  49 C.F.R. § 571.223.]  [14:  US Department of Transportation. Volpe Center. Truck Side Guards Resource Page. Available at:  https://www.volpe.dot.gov/our-work/truck-side-guards-resource-page.] 

In December 2014, U.S Department of Transportation Volpe Center (“Volpe”)[footnoteRef:15] and the NYC Department of Citywide Administrative Services (“DCAS”), which operates the City’s fleet,[footnoteRef:16] conducted and published a study on side guards for the City’s “Vision Zero” initiative.[footnoteRef:17] The final report identified at least 4,734 City fleet vehicles appropriate for side guard installation.[footnoteRef:18] Following the report, the City passed Local Law 56 of 2015 requiring side guards to be installed on vehicles weighing over 10,000 pounds in the City fleet and vehicles licensed by the City for waste hauling services, no later than January 1, 2024.[footnoteRef:19] The 8-year timeline was designed to give the City sufficient time to install side guards to new City vehicles, which is more cost efficient than retrofitting old vehicles.  [15:  US Department of Transportation. Volpe Center: About Us. Available at: https://www.volpe.dot.gov/about-usa. (Volpe is a center of transportation and logistics expertise operating under the US Department of Transportation).]  [16:  NYC owns and operates the largest municipal fleet in the nation, with over 30,000 vehicles. ]  [17:  Alexander K. Epstein et al. NYC DCAS. Truck Sideguards for Vision Zero: Review and technical recommendations for Safe Fleet Transition Plan pilot deployment (Dec. 2014). Available at: https://trid.trb.org/view/1348740. ]  [18:  Id. ]  [19:  Local Law 2015/56. ] 

Over 3,600 City fleet vehicles now have side guards installed, of which 53% have been based on new vehicle purchases and 47% done as vehicle retrofits.[footnoteRef:20] In 2020 alone, 867 vehicle side guards were installed, with 2020 having the largest number of installations since 2015.[footnoteRef:21] As of the end of 2020, over 80% of all trucks eligible for side guards within the City fleet have been completed, making the program the largest side guard safety program of its type in the United States.[footnoteRef:22]
 [20:  NYC. Vision Zero. Vision Zero-Year 7 Report (April 2021). Available at: https://www1.nyc.gov/assets/visionzero/downloads/pdf/vision-zero-year-7-report.pdf]  [21:  Id. ]  [22:  Id. ] 

ANALYSIS OF INT. NO. 1789-A 
Int. No. 1789-A would amend the existing timeline for equipping all large vehicles in the City fleet and all trade waste vehicles with side guards, moving the deadline from January 1, 2024 to January 1, 2023. Starting with contracts registered with the Comptroller after January 1, 2023, side guards would also be required for large vehicles utilized to fulfill contracts with the City of at least $2 million. Contractors utilizing ten or fewer large vehicles would be given 12 months following a notice to proceed to outfit trucks with side guards, and contractors utilizing more than ten large vehicles would be given 18 months to complete side guard retrofits. The law would require that agency contracts involving covered vehicles to contain the side guard requirement, and penalties of up to $4,000 per vehicle could be issued for lack of compliance.
This local law would take effect immediately. 

UPDATE
On September 9, 2021, the Committee on Transportation passed Int. No. 1789-A by a vote of seven in the affirmative, zero in the negative, with zero abstentions.
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Int. No. 1789-A

By Council Member Rodriguez

A LOCAL LAW

A Local Law to amend the administrative code of the city of New York, in relation to side guards

Be it enacted by the Council as follows:
Section 1. Section 6-141 of the administrative code of the city of New York, as added by local law 56 for the year 2015, is amended to read as follows:
§ 6-141 Side guards in the city fleet and on city contracted vehicles. a. Definitions. For the purposes of this section, the following terms have the following meanings:
City contracted vehicle. The term “city contracted vehicle” means any large vehicle that is utilized within the city on a weekly or more frequent basis to fulfill requirements material to the scope of a contract registered with the comptroller, where such contract has an estimated value of $2 million or more. This definition does not include agency on-call emergency contracts, including on-call storm emergency contracts, or the following types of contracts that are governed by rules of the procurement policy board: emergency procurements; intergovernmental contracts; government to government contracts; and contracts for the provision of work or services by public utilities.
Department. The term “department” means the department of citywide administrative services.
Large vehicle. The term “large vehicle” means a motor vehicle with a manufacturer’s gross vehicle weight rating exceeding 10,000 pounds. “Large vehicle” does not include street sweepers, fire engines, car carriers, off road construction vehicles, or any specialized vehicles or vehicle types on which side guard installation is deemed impractical by the department pursuant to subdivision c of this section.
Notice to proceed. The term “notice to proceed” means the written direction to a contractor by an agency to commence work pursuant to a registered contract.
Side guard. The term “side guard” means a device fit to the side of a large vehicle designed to prevent pedestrians and bicyclists from falling into the exposed space between the front axle and the rear axle of such vehicles. Except where otherwise authorized by rule of the department, side guards[:] shall allow for a maximum 13.8 inch ground clearance, maximum 13.8 inch top clearance up to four feet in height, and a minimum 440 pound impact strength; must achieve a smooth and continuous longitudinal (forward to backward) impact surface flush with the vehicle sidewall; may include rail style guards, provided that such rails be no less than four inches tall and no more than 11.8 inches apart; and may incorporate other vehicle features such as tool boxes and ladders, subject to the approval of the department.
b. Side guards. 1. No later than January 1, [2024] 2023, all large vehicles in the city fleet shall be equipped with side guards.
2. No later than 12 months from the issuance of a notice to proceed pursuant to an individual contract utilizing 10 or fewer trucks, and 18 months for an individual contract utilizing more than 10 trucks, any city contracted vehicle covered by such contract shall be equipped with side guards. 
c. The department shall have the authority to promulgate any rules necessary to administer the provision of this section, including but not limited to rules establishing side guard specifications that depart from the default specifications set forth in subdivision a of this section when such departure is deemed necessary by the department, as well as rules governing when the installation of side guards on certain city vehicles or city contracted vehicles is impractical or will disrupt provision of public safety or public health services and will not be required. Such rules may also govern when written exemptions may be authorized, including due to limitations in vendor capacity to supply side-guards and circumstances in which city-owned trucks are in the order cycle for replacement. The department shall be authorized to inspect side guards and side guard specifications for compliance with the requirements of this section. 
d. Enforcement. All agency contracts involving city contracted vehicles shall contain the requirements of this section, and shall be enforced as part of each agency’s oversight with respect to each contract. The department shall provide technical guidance to each contracting agency with respect to their oversight responsibilities pursuant to this section. Contract requirements shall include, but not be limited to, a penalty of up to $4,000 for each city contracted vehicle that is found to be out of compliance with the requirements of this section.
§ 2. Subdivision f of section 16-509 of the administrative code of the city of New York, as added by local law 56 for the year 2015, is amended to read as follows:
f. On or after January 1, [2024] 2023, the commission may refuse to issue a license or registration to an applicant that has failed to demonstrate to the satisfaction of the commission that such applicant will at all times meet the requirements of section 16-526 of the code, or any rule promulgated pursuant thereto, in the performance of such license or registration.
§ 3. Subdivision b of section 16-526 of the administrative code of the city of New York, as added by local law 56 for the year 2015, is amended to read as follows:
b. Side guards. No later than January 1, [2024] 2023, all trade waste hauling vehicles shall be equipped with side guards.
	§ 4. This local law takes effect immediately; provided, however, that the provisions of subdivision b of section 6-141 of the administrative code of the city of New York, as amended by this local law, and the provisions of subdivision d of such section 6-141, as added by this local law, shall apply to contracts registered by the comptroller on or after January 1, 2023, and shall not apply to renewals, exemptions or modifications of contracts entered into prior to January 1, 2023.
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