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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to establishing a general building fire safety inspection program.

ADMINISTRATIVE CODE:
Adds Section FC 317 to the New York City Fire Code (Chapter 2 of Title 29 of the Administrative Code of the City of New York).
I. INTRODUCTION

On September 24, 2012, the Administration submitted and introduced to the City Council legislation that would amend the New York City Fire Code to codify the Fire Department of New York’s (FDNY) existing program of general building fire safety inspections of all types of premises (except private homes), and authorize the collection of a fee for such inspections.  
Today, the Committee on Finance will consider such legislation, Int. 940. Representatives from the FDNY, the Department of Housing Preservation and Development (“HPD”), the Department of Buildings (“DOB”) and members of the public have been invited and are expected to testify. 
II. Int. 940
Currently, general building fire safety inspections performed by the FDNY are done primarily by the FDNY’s uniformed firefighting personnel, however, civilians in FDNY’s specialized unit, are also authorized to conduct general building fire safety inspections.   Currently, the inspections are performed during the regular course of duties of the uniformed firefighters or civilians, and as such, no fee is charged. 
This legislation would impose fees for general building fire safety inspections performed by FDNY personnel. 
A. Bill Summary 

Section 1 would add a new section, FC317, to the Fire Code to authorize general

 building fire safety inspections.

FC317.1 provides that, in addition to any other inspections authorized by the Fire Code or FDNY rules, the Fire Commissioner may require that general building fire safety inspections be conducted by FDNY representatives, on a periodic basis.
FC317.1.1 provides that such general building fire safety inspections may be conducted in any building other than those classified by the New York City Building Code in Occupancy Group R‑3 (buildings containing no more than two dwelling units, occupied for shelter and sleeping for a month or more).

FC317.1.2 provides that the frequency of inspection will be determined by the FDNY based on the type of occupancy, size and use of the building, incidence of fire, and other considerations relevant to the fire risk presented by such building and vulnerability of the building occupants.

FC317.1.3 specifies that the scope of the inspection may include the maintenance of the means of egress, fire escapes, fire separations, and fire protection systems, storage of combustible materials, evidence of electrical hazards, and such other requirements as determined by the FDNY.

FC317.1.4 requires that the FDNY provide the owner of the building proof of inspection and such fire safety information as the Fire Commissioner may prescribe.  Appropriate enforcement action will be taken if violations of the Fire Code, or other laws, rules and regulations enforced by the FDNY, are observed.

FC317.1.5 clarifies that the provisions of FC317 are not intended to limit the inspection authority of the FDNY pursuant to other provisions of the Fire Code.  FC317.1.5 states that the FDNY may inspect any premises for the purpose of enforcing the Fire Code or any other law, rule or regulation enforced by the FDNY, including inspections associated with permits, installations and testing of systems, or for purposes of investigating potential violations of the Fire Code. 

Section 2 amends Appendix A to the Fire Code, which sets forth the fees that the Fire Department charges in connection with its administration and enforcement of the Fire Code.  Specifically, buildings greater than six stories or greater than 75 feet would be charged $500 for a general building fire safety inspection, and buildings at six stories or less or 75 feet or less in height would be charged $400 for a general building fire safety inspection.  Buildings classified by the Building Code in Assembly Group A would not be charged a fee. 
 (See Appendix A)
The legislation provides that the inspection fee would not be charged more than once a year, and the frequency of the general building fire safety inspection would be at the discretion of the FDNY Commissioner. 
Section 3 provides that the local law would take effect 90 days after its enactment. 

B. Revenue Generated

The FDNY issues permits, performs tests, and carries out inspections to enforce the Fire Code and improve fire safety.  The Fiscal 2013 Budget for the FDNY totals $1.785 billion, and revenue from fees and fines totals $84.6 million.  Inspection fees account for $54.5 million of such revenue.  The General Building Fire Safety Inspection fees proposed by Int. 940 would add approximately $8.4 million in fee revenue beginning in Fiscal 2013 and rising to $9.9 million in Fiscal 2014.   The November 2011 Financial Plan introduced the proposed fee revenue as part of a PEG intended to reduce City spending on fire services.  The PEG value is $7.5 million in Fiscal 2013 and $9 million in Fiscal 2014.  The PEG represents the new fee revenue less the associated administrative costs.  The November 2011 Financial Plan also added 14 new civilian positions, at a cost of $930,000 by Fiscal 2014, to the FDNY for the purpose of administering the proposed inspection fee program.   As proposed, the administrative costs of the general building fire safety inspection program would amount to about ten percent of the fees collected.
Since introduction of the proposal to institute the new fee in the November 2011 Financial Plan, the Administration seems to have revised its revenue estimate.  According to the Memorandum in Support of the legislation submitted to the Council by the Administration, general building fire safety inspections would generate approximately $8 million in fees each year.
  The FDNY’s  projection of fee collection totals $8.2 million in fees.  FDNY’s estimate is based on a projected completion of 29,548 building inspections each year.  On average fire companies would inspect 20,691 “small buildings” (buildings six stories or fewer or 75 feet or less in height), and 2,630 “large buildings” (buildings six stories or 75 feet in height).  Of these buildings, the estimate projects that 20,691 small buildings would pay a $400 inspection fee and 2,630 large buildings would pay $500.  FDNY expects that about five percent of all buildings inspected would be exempt from the fee and that another 15 percent of fees would remain uncollected.  
III. BACKGROUND

Currently, general building fire safety inspections are performed by the FDNY’s uniformed firefighting personnel, however, civilians in FDNY’s Bureau of Fire Prevention
 are also authorized to conduct general building fire safety inspections. 

While the bill authorizes “department representatives” to conduct general fire safety inspections, which could include a broad range of FDNY personnel, for the purposes of this section of the report, it will be assumed that such inspections will be conducted by uniformed firefighters. Also, according to the FDNY the current practice is for fire companies, not civilian inspectors, to conduct general building fire safety inspections.
A. Uniformed Firefighting Personnel 
The FDNY’s 191 Engine Companies, 143 Ladder Companies and seven squads are staffed by uniformed firefighting personnel.  Each of these companies serves an administrative district that falls within a designated geographic area.  In order to remain familiar with their districts and to ensure fire safety, all fire companies are required to perform general building fire safety inspections.
   These general building fire safety inspections, which total approximately 36,000 per year, are required by the BISP.
  The BISP, as described in the BISP Manual, is a cyclical inspection program that the FDNY uses to meet its fire prevention responsibility and to ensure that all firefighting units are familiar with the structures and fire risks within their districts.  
  The uniformed firefighting personnel implement the BISP by conducting inspections of business, factory, institutional, mercantile, public and residential buildings within the companies’ respective administrative districts.  Uniformed firefighters execute these inspections during the course of their regular duties.
  Each unit is routinely scheduled to carry out inspections for nine hours each week and they are further required to inspect all non-exempt structures within their districts within five years.
1. Scope of Inspections Performed by Uniformed Firefighting Personnel 
Uniformed firefighting personnel carry out the FDNY’s BISP and is granted has flexibility to establish and meet its inspection targets.  Also, the scope of the general building fire safety inspection, as required in the BISP, is broad.  Inspection may include of checks of lawful occupancy, egress and sprinkler standpipe requirements.
  The BISP Manual, which is a procedural record keeping and inspection guide designed to provide the FDNY with tremendous flexibility in the inspection process, is silent as to the specific types of inspections that are performed by the uniformed firefighting personnel. The Manual does, however, instruct fire companies to seek the assistance of the Bureau of Fire Prevention which can provide technical assistance for problems encountered with buildings systems or specialized occupancies which are beyond the in-service inspection capabilities of field units.  The general building fire safety inspections are conducted without prior notice given to building owners.
2. Enforcement by Uniformed Firefighting Personnel
To ensure compliance with the Fire Code, uniformed firefighting personnel are authorized to issue notices of violation (“NOVs”) returnable before the Environmental Control Board (“ECB”), violation orders (“VOs”) that order compliance and Criminal Court summonses that follow if previously issued violation orders are not corrected.
 FDNY personnel routinely issues NOVs and VOs during the course of general building fire safety inspections.  According to the FDNY, during 2011 fire companies issued 4,752 Notices of  Violation, 9,655 Violation Orders, and 572 summonses during the course of general building fire safety inspection. 
3.  Training of Uniformed Firefighting Personnel 

FDNY fire personnel undergo extensive training in fire prevention and building construction: 
1. Probationary firefighters receive approximately 44 hours of training in both fire prevention and building construction; 

2. Newly promoted fire lieutenants receive approximately 41 hours of training in both those categories; 

3. Newly promoted fire captains receive approximately 12 hours of training in both of those categories; and 

4. Fire chiefs receive approximately 28 hours of training in both those categories.
4. Frequency of Inspections Performed by Uniformed Firefighting Personnel

The frequency of inspections performed by uniformed firefighting personnel are set forth in the BISP Manual.  As previously mentioned, the Manual is a procedural guide, which sets forth record keeping procedures, and cyclical inspection guidelines designed to provide the FDNY with flexibility in the inspection process.
  The frequency of inspections are determined by building classification, which are determined by the FDNY Commissioner via company commanders and fire prevention coordinators. The Manual provides that “Company Commanders and Fire Prevention Coordinators, possessing knowledge of their districts, shall evaluate each building's degree of hazard before selecting a classification. Company commanders shall submit the Annual Building Designation List on January 1st.”
  Pursuant to the Manual’s provisions, each unit has the discretion to establish the schedule for inspections within its administrative district and the schedule must include inspections for all premises within the districts in no more than five years.  Units that have the capacity to complete inspections within a shorter cycle, such as units with low density districts are instructed to do so, in which case buildings may be inspected more frequently than their classification would demand.  In practice, many units do not inspect all buildings within their districts within their required five year period.
All buildings within a unit's inspection district have designated classifications and are scheduled for inspection on the following cycle:
“A” Buildings are inspected at least every year;

"B" Buildings are inspected at least every 2 years;
"C" Buildings are inspected at least every 3 years;
"D" Buildings are inspected at least every 4 years; and
"E" Buildings are inspected at least every 5 years.
All buildings, except private dwellings and those classified as “A” are placed in a classification at the discretion of an individual unit, and are classified based on the potential risk and incidence of fire in relation to other buildings in that unit's district.
 Accordingly, the types of buildings that populate classifications B through E do not reflect building type or use, but reflect fire risk potential as assessed by FDNY personnel.  The classification of any building may be changed, either up or down, from (A) to (E) at the end of each year.
 A change in classification, as noted by officers of individual units, allows for an increase or decrease in inspection frequency.
 All inspections must be completed before the end of the calendar year in which the cycle ends.
 
5. General building fire safety inspection fees
Currently, the FDNY does not charge building owners for the general building fire safety inspections.
 
B. Bureau of Fire Prevention Inspectors 
The Bureau of Fire Prevention (“BFP”) has approximately 350 civilian fire prevention inspectors (“FPI”). The primary job responsibility of FPIs is to inspect premises throughout the five boroughs for purposes of ensuring the safe storage and use of hazardous materials, the safe operation of certain equipment and the safe maintenance of certain occupancies.
  In 2011, FPIs conducted approximately 236,000 inspections, primarily by inspectors assigned to the BFP’s 10 district offices
, as well as the 11 specialized units that focus on specialized inspections.
 
1. Scope of Inspection Performed by FPIs
FPIs in the district offices conduct annual inspections relating to permit issuances.  The FPIs in the specialized units conduct inspections in specific areas, such as explosives or fuel tanks.
  During the course of a specialized inspection, FPIs are also authorized to conduct general building safety inspections. Similar to the inspections conducted by the uniformed firefighter personnel, specialized inspections and general building safety inspections performed by FPIs are conducted without prior notice given to building owners.
2. Enforcement by FPIs
Like the uniformed firefighting personnel, FPIs can issue NOVs, VOs and summonses to building owners to ensure compliance with the Fire Code or Building Code. 
3. Training of  FPIs
As inspections are the primary job responsibility of FPIs, FPIs receive the basic training that is provided to the uniformed firefighter personnel (see section III. A. 3  of this report), as well as additional extensive  training in the interpretation of the Fire Code and Building Code. The FDNY provides seven weeks of training to entry-level FPIs.
  This training focuses on how to enforce and interpret the Fire Code and certain provisions of the Building Code that the FDNY enforces.
  A month long mentorship is also provided that partners each new FPI with a veteran FPI in the field in either one of the District Offices, or the Suppression or Rangehood Unit.
  If the FPI is promoted to one of the other BFP units, additional training is provided relative to that particular unit.

4. Frequency of Inspections  Performed by FPIs

Unlike the inspections performed by the uniformed firefighting personnel, the frequency of 
inspections performed by the FPIs are governed by local law via the Fire Code, or by rules set 
forth by the FDNY when permitted by the Fire Code.
  
5. Fees

While the FDNY does not currently charge fees to building owners for general building fire safety inspections, it does charge fees for a wide range of the inspections.  These include fees for inspections connected with the materials, operations and facilities that the FDNY approves, permits or otherwise regulates, or the equipment tests that the Fire Department witnesses.  Fees charged for inspections and tests performed by the FDNY, and permits issued by the FDNY are set by law, and set forth in the Fire Code.
 
The fee schedule and frequency of the inspections performed by the FPIs are on the next page. 
	
	Inspection Fee Amount
	Inspection Frequency

	District Offices
	Average, $50 to $210 per item 
	Generally, annually. 

	Laboratory Unit
	Average, $105 to $210 per item
	Annual 

	 Public Buildings Unit 
	At the time of this writing, the Administration did not provide information regarding the fees charged by this unit, nor could the Finance Division independently obtain this information. 
	Annual 

	 High Rise Unit 
	$445 for a Fire Safety Director Exam, $305 for Emergency Action Director exam, and $570 for building inspection.  
	Annual and upon request for a new Fire Safety or Emergency Action Plan director. 

	 Fire Alarm Unit 
	Base charge: $210. Additional charges may apply based on length of time inspector is at premises.
	Varies; annual, but also triggered by DOB filings or new or modifications to existing fire alarm systems.

	 Licensed Place of Public Assembly (LPPA) Unit 
	Range: $415 to $830 depending on assembly space. Occupancies with 10,000 or more people are charged $210 per hour. 
	Annual

	 Rangehood Unit 
	$285 for each commercial cooking system, and $70 for annual inspection.  
	Varies; annual, but also triggered by DOB filings or new or modifications to existing commercial cooking systems.

	 Explosives Unit 
	Base charge: $210. Additional charges may apply based on length of time inspector is at premises.
	As needed basis

	 Suppression Unit 
	1-$320 for initial sprinkler systems, and $75 for each connection thereafter

2-$365 for initial standpipe connection, and $210 for each connection thereafter

3-$365 for initial connection of a combination standpipe/sprinkler system, and $210 for each connection thereafter

4-105 for a suppression flow test
	Every 5 years

	 Bulk Fuel Safety Unit 
	Base charge: $210. Additional charges may apply based on length of time inspector is at premises. 
	Completed in Stages with biennial functionality tests, and fire suppression tests done every 5 years.

	 Field Public Operations Support Unit 
	$525-rescinded vacate
	 As needed basis (referral and complaint based)

	 Construction, Demolition and Abatement Unit 
	$315
	Annual 


IV. Comparative Analysis

	
	Uniformed Firefighting Personnel
	Fire Prevention Inspectors

	Number of Inspectors
	All uninformed personnel within the engine and ladder companies
	350

	Primary Responsibility
	 Emergency Response 
	Conduct inspections

	Number of Inspections Performed Annually 
	 36,000 
	 236,000 

	Scope
	 General inspections of items such as lawful occupancy, and egress. Scope determined by Commissioner. 
	Permit inspections and specialized inspections. Scope determined by (Local Law via Fire Code and Agency Rule

	Enforcement  
	 Authority to issue Notices of Violation and Violation Orders  
	 Authority to issue Notices of Violation and Violation Orders  

	Training 
	 Basic 
	 Extensive 

	Inspection Frequency 
	 Varies.  At discretion of unit. 
	Varies. (Determined by Local Law via Fire Code or Agency Rule) 

	Inspection Fee Amount
	 None.  
	 Varies. Amount imposed by law (Fire Code).


. 

V. BILL  ANALYSIS/ISSUES
Since the bill’s introduction, many questions have been raised regarding the fees imposed for general building fire safety inspections.
A. Inspection Frequency and Classification of Properties

Currently, according to the BISP Manual, the FDNY has tremendous discretion over the frequency of general fire safety building inspections and the classification of buildings.  The frequency of inspections is determined by building classification, as well as the size and composition of each district and the availability of units to do inspections.  Building classifications are determined by the FDNY Commissioner via company commanders and fire prevention coordinators, who base the classifications on “the potential risk and incidence of fire in relation to other buildings in that unit's district”.
 

As noted previously, building classifications can change annually, which may result in more frequent inspections.  Further, this legislation, pursuant to FC317.1.2, continues to provide the FDNY with discretion over the frequency of inspections.  Under this legislation, discretionary building classification could result in increased frequency of the payment of fees. Also possible, would be an uneven implementation of the BISP across the city where similar buildings in different neighborhoods are inspected, classified and charged fees differently.
 The protocol that the FDNY uses to assign and change building classifications is unclear to the Committee, as is whether notice of a change in classification and the rationale for such change is provided to property owners.  It is also unclear to the Committee whether the FDNY has a classification dispute process in place for owners who wish to challenge the classifications of their buildings.

B. Proof of Inspection 

Int. 940 requires the FDNY to provide proof of inspection to a building owner after an inspection is done. However, the legislation is silent on the timeframe that the proof inspection must be provided to a building owner once the inspection is complete.  Providing the proof of inspection in a timely manner is important in order to allow a property owner to dispute or prevent the occurrence of a subsequent inspection (and additional inspection fees) that may occur sooner than the building’s classification dictates. 
C. Exemptions
1. Fee Exemption

Prior to 2009, 501(3) organizations that were organized as a church, corporation or organization for religious, charitable, or education purposes were exempt from paying fees imposed by the FDNY for permits, inspections and tests. Pursuant to Local Law 41 of 2009, this exemption was narrowed to include only religious organizations, houses of worship, clergy housing, and schools accredited by New York State providing kindergarten through twelfth grade education. 
As the fees imposed under this bill are for inspections provided by the FDNY under the Fire Code, the provisions of Local Law 2009 will apply to the fees imposed under Int. 940. Accordingly, religious organizations, houses of worship, clergy housing, and schools accredited by NYS providing kindergarten through twelfth grade education will be excluded from paying the fees for general building fire safety inspections.

It is important to note that Int. 940 exempts Group A occupancy buildings from general inspection fees imposed by the FDNY. Group A includes assembly groups of 75 or more that are organized for certain civic, social, religious, or educational purposes. It is unclear whether groups in this category will be exempt from paying all inspection fees, or whether the FPI Licensed Place of Public Assembly Unit (“LPPA”), which conducts inspections of places of assembly that have over 75 occupants in the premises, will conduct the inspection.  Clarity is necessary in this area because of the vast differences in fee amounts charged by the FPI LPPA and the fees imposed under this bill.  Under Int. 940, the general inspection fee would be $400 or $500 depending on building size.  The fees charged by FDNY for specialized inspections and tests range between $415 and $830, depending on assembly space. Occupancies with 10,000 or more people are charged $210 per hour.
2. Inspection Exemption
Under Int. 940, Occupancy Group R-3 Buildings are excluded from the inspection requirements. R-3 occupancy groups are residential buildings with less than three apartments that are occupied for a month or more. This group includes one and two family homes, group homes, and convents and monasteries that have fewer than 20 occupants in the building. 
D. Training of FDNY Personnel
According to the Administration, FPI inspectors are provided extensive training in interpreting the Fire Code and Building Code, and ensuring compliance therewith.   Uniformed firefighting personnel only receive training in fire prevention and building construction.  Under Int. 940, the FDNY Commissioner has discretion to determine the scope of inspections that FDNY may complete. Without additional training in the interpretation of the Fire Code and the Building Code, and clear parameters of the scope of inspection, many have argued that this would lead to flawed inspections, which may lead to increased notice of violations, penalties, and fines. 

Additionally, and perhaps more importantly, section 317.1 of the legislation provides that “the commissioner may require that a general fire safety inspection be conducted by department representatives on a periodic basis…”  As written, the bill authorizes FDNY personnel, in addition to uniformed firefighting personnel, to conduct general fire safety inspections.  It is not clear from the Administration, nor the bill, if the performance of inspections will be limited to uniformed firefighting personnel, and if not, if the training that will be provided to the FDNY personnel will ensure they are sufficiently competent to conduct inspections. 
E. FDNY Commissioner Discretion 
Under Int. 940, the scope of inspection, frequency of inspection, and the person who performs the inspection is at the sole discretion of the FDNY Commissioner.
  Across the board discretion and the absence of specific and clear guidelines that delineate responsibilities, timeframes, and scope could result in increased inspections, fines, and penalties, for building owners.  
F. Tax or Fee?
Fees imposed by government agencies must directly benefit the payor and may not exceed the cost of the government service, otherwise, it is a tax.
 The FDNY does not currently charge building owners for general building fire safety inspections.  According to the Administration, the inspections performed by the uniformed firefighting personnel are currently executed during their regular duties. The cost of such inspections are currently borne by the FDNY.  Int. 940 is silent to any new or additional services provided by the FDNY or new or additional duties and responsibilities borne by the FDNY that would warrant a fee.  In fact, according to the bill’s Memorandum in Support, Int. 940 would “codify the Fire Department’s existing program of general building fire safety inspections of all types of premises (except private homes), and authorize the collection of a fee for such inspections.”

A proper determination of whether the charges imposed under Int. 940 is a fee or a tax can only be made with knowledge of the scope and frequency of the inspection that will be performed by the FDNY personnel.   This issue underscores the Committee’s need for additional information and clarification of provisions in this bill. 
G. Duplication of Fees

Currently, HPD enforces the NYC Housing Maintenance Code (“HMC”). The HMC covers such things as, means of egress, fire escapes, smoke and carbon monoxide detectors and general building conditions.  Buildings with sprinklers are inspected every 30 days by a person holding a certificate of fitness issued by the FDNY. There is also a flow test performed every five years that is witnessed by an FDNY employee.  The Department of Buildings (“DOB”) conducts inspections of building conditions during construction to assure compliance with fire safety obligations as well as electrical inspections. The Committee is unclear on the overlap in inspections performed between HPD, DOB, and FDNY staff and whether fees are charged by HPD and the DOB for such inspections, which may potentially duplicate the fees imposed under Int. 940.  Members of the public have expressed concern over the potential of additional fees imposed by inspections already performed by the HPD and DOB.

VI. OCTOBER 18, 2012 HEARING

The hearing today will closely examine Int. 940, and the Committee would like to better understand the impact of the fees, the scope and frequency of the inspections, and its necessity, as explained by the Administration.  Representatives from the FDNY, HPD, DOB  and members of the public have been invited and are expected to testify. 




APPENDIX A (Section 303.1 of Building Code)
ASSEMBLY GROUP A 
303.1 Assembly Group A. Assembly Group A occupancy includes, among others, the use of a building or structure or a portion thereof, excluding a dwelling unit, for the gathering together of any number of persons for purposes such as civic, social or religious functions, recreation, food or drink consumption, awaiting transportation, or similar group activities; or when occupied by 75 persons or more for educational or instructional purposes. 

Exceptions: 
1. A room or space used for assembly purposes by fewer than 75 persons and accessory to another occupancy shall be included as a part of that occupancy 

2. A building or non-accessory tenant space used for assembly purposes by fewer than 75 persons shall be considered a Group B occupancy. 

Assembly occupancies shall include the following: 

A-1 Assembly uses, usually with fixed seating, intended for the production and viewing of the performing arts or motion pictures including, but not limited to: 

Motion picture theaters 

Symphony and concert halls 

Television and radio studios admitting an audience 

Theaters

      A-2 Assembly uses intended for food and/or drink including, but not limited to: 
Banquet halls 

Cabarets 

Cafeterias, except as provided for in A-3 

Dance halls 

Night clubs 

Restaurants 

Taverns and bars 

A-3 Assembly uses intended for worship, recreation or amusement and other assembly uses not classified elsewhere in Group A including, but not limited to: 

Amusement arcades 

Art galleries 

Bowling alleys 

Cafeterias for children up to and including the 12th grade 

Classrooms and instructional rooms with 75 persons or more; such rooms with fewer than 75 persons shall be classified as Group B or E 

Community halls 

Courtrooms 

Custodial care facilities with 75 or more persons, providing care to persons over the age of 2, where no more than four occupants are incapable of responding to an emergency situation without physical assistance from staff 

Dance studio or instruction (not including food or drink consumption) 

Exhibition halls 

Funeral parlors 

Gymnasiums (without spectator seating) 

Houses of worship 

Indoor swimming pools (without spectator seating) 

Indoor tennis courts (without spectator seating) 

Lecture halls 

Museums 

Waiting areas in transportation terminals 

Pool and billiard parlors 

School auditoriums 

A-4 Assembly uses intended for viewing of indoor sporting events and activities with spectator seating including, but not limited to: 

Arenas 

Skating rinks 

Swimming pools 

Tennis courts 

A-5 Assembly uses intended for participation in or viewing outdoor activities including, but 
Amusement park structures 

Bleachers 

Grandstands
Stadiums not limited to: 

Amusement park structures 

Bleachers 

Grandstands 

Stadiums
� Pursuant to section 310.1.3 of the New York City Building Code, Group R-3 occupancies include buildings or portions thereof containing no more than two dwelling units, occupied, as a rule, for shelter and sleeping accommodation on a long-term basis for a month or more at a time, and are not classified in Group R-1, R-2 or I. This group includes, but is not limited to convents and monasteries with fewer than 20 occupants, group homes, and one- and two-family dwellings.  One and two-family houses include dwelling units where the resident provides custodial care to no more than four persons on less than a 24-hour basis and not overnight; and dwelling units where the resident provides child care as a family day care home registered with the New York City Department of Health and Mental Hygiene in accordance with the New York State Social Services Law with no more than six children between the ages of 2 and 13, or with no more than five children if any are under the age of 2, receiving supervised care on less than a 24 hour basis and not overnight.


� See Appendix A attached to this report.


.


� See the Administration’s Memo in Support for Int. 940 at 3.


� Correspondence between Council Finance and Administration, City Council Questions regarding BISP Fee Bill, September 2012 at 1.


� See id.


� See Building Inspection Safety Program Manual, Section 2.1 at 1.


� Correspondence between Council Finance and Administration, City Council Questions regarding BISP Fee Bill, September 2012 at 6.





� See Correspondence between Council Finance and Administration, City Council Questions regarding BISP Fee Bill, September 2012 at 1.


� See id.


� See id. at 2.


� See Building Inspection Safety Program Manual, Section 2.1 at 1. 


� See id. at 2; see also §2.2.2 C. at 3.


� Class A buildings include schools, residential health care facilities, child care facilities, hotels, places of public assembly, hospitals, transit facilities, hazardous factories and warehouses, homeless shelters,  and large retail stores. See id. at § 2.2.2.A at 2


� See id. at §2.2.2.B. at 2


� See id. at §2.2.2 E. at 3


� See id.  Company commanders must submit the Annual Building Designation List by January 1st of each year. See id. at §2.2.2 F. at 3.


� See id. at § 2.2.7 at 4.


� See the Administration’s Memorandum in Support for Int. 940 at 3. 


� See id. 


� District Office Organization is permit oriented and requires an inspection to be conducted annually because of items either being stored or used in the building.  Such permits that are required by the District Office are fuel oil inspections, air conditioning, hazardous materials (i.e. acetylene, oxygen, liquefied petroleum gas (Propane), carbon dioxide, etc), dry cleaning establishments, repair garages, motor fuel dispensing facilities, paint spraying operations, and various other operations that require a permit.  See Correspondence between Council Finance and Administration, City Council Questions regarding BISP Fee Bill, September 2012 at Exhibit A.


�  The BFP has 11 Specialized Units: 


Laboratory Unit is permit oriented and requires an inspection to be conducted annually in research laboratories in buildings such as hospitals, research areas of colleges, high school labs and inspections of wholesale gas distributors for storage of flammable and non flammable gases.   


Bulk Fuel Safety Unit does inspections on motor fuel dispensing facilities that are either new or does renovations.  The unit also conducts 2 year functionality tests on the dispensing system and inspections of the fire suppression system at motor fuel dispensing facilities every five years.


Suppression Unit conducts inspections on fire suppression systems such as sprinkler systems and standpipe systems.  This is a system witnessing test that is conducted every 5 years.  


Rangehood Unit conducts inspections on commercial cooking systems.  The unit does system witnessing test of new or renovated commercial cooking systems and annual inspections that are permit oriented for commercial cooking systems.


High Rise Unit conducts the onsite exams for a person to be qualified as a Fire Safety Director in a high rise office building or hotel/motel and Emergency Action Plan Director for high rise office buildings.  The unit also conducts annual inspections of the high rise office buildings.  The inspection is a general building inspection.


Licensed Place of Public Assembly (LPPA) Unit conducts annual inspections on places of assembly that have over 75 occupants in the premises; this includes restaurants, sport arenas, theaters, etc.  The inspection is conducted on the public assembly space.  LPPA also conducts inspections on open flame request which is typically to use candles, etc in a restaurant or catering hall.


Public Buildings Unit conducts inspections on public schools, shelters, and day care centers.  The inspection is a general building inspection.


Explosives Unit conducts inspections on construction sites that set up for explosives and they also conduct inspections on areas or theaters that want to use special effects.  They are also involved in the fireworks that are brought into the city for fireworks shows.


Construction, Demolition and Abatement Unit conducts inspections every 30 days on construction sites that are going to be over 75 feet in height.  The inspection is a general building site inspection.


Fire Alarm Unit conducts inspections on fire alarms systems that are newly installed or modifications are made to the system.  The inspection is system witnessing test of the fire alarm system that are installed in the buildings.


Field Public Operations Support Unit conducts inspections on complaints that have made by the public or they assist on vacates that are made on premises. See id. at Exhibit A. 





� See id.


� See Correspondence between Council Finance and Administration, City Council Questions regarding BISP Fee Bill, September 2012 at 2.


� See id.


� See id.


� See id.


� See id. at 4.


� See § FC A03 of the New York City Fire Code. 


� See id. at 5.


� See Section FC A01 of the New York City Fire Code.


� See Building Inspection Safety Program Manual, §2.2.2.B. at 2


� Section FC317.1.3 provides that in addition to the inspection of the means of egress, fire escapes, fire separations, and fire protection systems, storage of combustible materials, evidence of electrical hazards, the uniformed fire fighter personnel may enforce other “requirements as determined by the FDNY.”  FC317.1.2 provides that the frequency of inspections will also be at the discretion of the Commissioner. Section 317.1 of the legislation provides that “the commissioner may require that a general fire safety inspection be conducted by department representatives on a periodic basis…”  





� See Radio Common Carriers of New York, Inc., v. State, 158 Misc.2d 695, 698 (Sup. Ct. N.Y. Co 1983(“A tax is defined as defined as a levy made for the purpose of raising revenue for a general governmental purpose; a fee is enacted principally as an integral part of the regulation of an activity and to cover the cost of regulation.”).


� � See the Administration’s Memorandum in Support, Summary for Int. 940 at 1.
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