Int. No. 951

By Council Members Vacca, James, Koo, Koslowitz, Palma, Rose, Chin and Halloran 

..Title

A Local Law to amend the New York city charter, in relation to public notice of final rules.

..Body

Be it enacted by the Council as follows:
Section 1.  Subdivision e of section 1043 of chapter 45 of the New York city charter is amended to read as follows:


e. Opportunity for and consideration of agency and public comment. The agency shall provide  the  public  an  opportunity  to  comment  on  the proposed  rule  (i) through outreach to the discrete regulated community or communities, if one exists, provided that this clause shall not be construed to create a private right of action to enforce this requirement; (ii) through submission of written data, views,  or arguments,  and (iii) at a public hearing unless it is determined by the agency in writing, which shall be published in the notice of proposed rulemaking in the City Record, that such a public hearing on a proposed rule would serve no public purpose.  All written comments and a summary of oral comments concerning a proposed rule received from the public or any agency shall be placed in a public record and be made readily available to the public as soon as practicable and in any event within a reasonable time, not to be delayed because of the continued pendency of consideration of the proposed rule.  After consideration of the relevant comments presented, the agency may adopt a final rule pursuant to subdivision f of this section; except that, other than a rule adopted pursuant to subdivision i, no final rule shall be adopted by an agency unless it is (i) published in its final form along with a statement of basis and purpose in the City Record, (ii) posted in a prominent location on such agency’s website, (iii) electronically transmitted to the office of the speaker of the council, the council’s office of legislative documents, the corporation counsel, each council member, the chairs of all community boards, the news media

 and civic organizations, and, if the agency is a board or commission, to each member of such board or commission, and (iv) transmitted to the NYC Rules online portal or any successor city website or page that is substantially similar in form or function.  Such publishing, posting, and transmission shall occur at least seven calendar days, exclusive of Sundays, prior to such rule’s adoption.  Such final rule may include revisions of the proposed rule, and such adoption of revisions based on the consideration of relevant agency or public comments shall not require further notice and comment pursuant to this section; except that, the statement of basis and purpose for such final rule shall include a description of any revisions of the proposed rule.

§ 2.  This local law shall take effect ninety days after enactment.
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