Int. No. 64

By Council Members Gennaro, Gentile, Koppell, McMahon, Nelson, Weprin and Liu

..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to clarifying the authority of the environmental control board.

..Body

Be it enacted by the Council as follows:


Section 1. Subdivisions b and c of section 1404 of the New York city charter are amended to read as follows:

b. The environmental control board may adopt and amend [regulations] rules that are not inconsistent with any provision of law, including any law that establishes a civil penalty for a violation of any provision of law:

(1) regulating or prohibiting the emission into the open air from any source,  whether fixed or movable, and whether on land or waters of any harmful or objectionable substances including, but not limited to, smoke, soot, dust, fumes, flash,  gas vapors and odors, and the installation, construction or alteration of equipment giving forth such emissions into the open air insofar as such emissions are effected  thereby; and 

(2) regulating or prohibiting the emission into the waters within and about the city of New York from any source whether fixed or movable and whether on land or water of any harmful or objectionable substances, contaminants and pollutants.

c. (1) The environmental control board shall adjudicate proceedings to enforce the provisions of the charter and the administrative code, and any rules and regulations made thereunder, which relate to:


(a) the cleanliness of the streets;

  
(b) the disposal of wastes;


(c) the provision of a pure, wholesome and adequate supply of water;


(d) the prevention of air, water and noise pollution;

(e) the regulation of street peddling;


(f) the prevention of fire and danger to life and  property therefrom which are within the jurisdiction of the fire department and which the fire commissioner shall designate by rule or regulation;


(g) the construction, alteration, maintenance, use, occupancy, safety, sanitary condition, mechanical equipment and inspection of buildings or structures and the  regulation,  inspection  and testing of wiring and  appliances for electric light, heat and power in or on buildings  or structures in the city which  are within the jurisdiction of the department of buildings or [the department of ports and trade] the department of small business services and which the commissioner of buildings [or the commissioner of ports and trade] or the commissioner of small business services shall designate by rule [or regulation];

(h) the response to emergencies caused by releases or threatened releases of hazardous substances;

(i) the use and regulation of all property subject to the jurisdiction of the department of parks and recreation;

(j) the reporting of information relating to the amount, location and nature of  hazardous substances, and the labeling of hazardous substances;

(k) the construction, maintenance and repair and obstruction or closure of  public  roads, streets, highways, parkways, bridges and tunnels which are within the  jurisdiction of the department of transportation and the department of information technology and telecommunications; [and]

(l) the use and regulation of all property subject to the jurisdiction of the department of [ports and trade] small business services[.];

(m) the defacement of property[.]; and

(n) landmarks and historic districts within the jurisdiction of the landmarks preservation commission.

(2) The board shall have concurrent jurisdiction with the board of health to adjudicate proceedings to enforce those provisions of the health code and the rules and regulations relating thereto which the board of health shall designate.

(3) The board shall have authority from time to time to make, amend and rescind such procedural rules [and regulations] as may be necessary to carry out its duties under this subdivision.


§2.  Subparagraph a of paragraph 1 of subdivision d of section 1404 of the New York city charter is amended to read as follows:

(a) The environmental control board shall conduct proceedings for the adjudication of violations of the laws, rules and regulations [enforced by it pursuant to the provisions of] set forth in subdivision c of this section or of any other law providing for [enforcement] adjudication by the environmental control board in accordance with this paragraph (1) and with procedural rules [and regulations] promulgated by the board, and shall have the power to render decisions and orders and to impose the civil penalties provided under law for such violations, but in no event may the board by rule, regulation, directive or other administrative action establish for any such violation a minimum civil penalty that is higher than the minimum civil penalty established by statute or local law or preclude the imposition of such minimum civil penalty in any board proceeding.                                                                                                                                                                                                                                        
§3.  Section 24-268 of the administrative code of the city of New York, is amended to read as follows: 

§24-268 Procedural rules. The board shall have authority from time to time to make, amend and rescind such procedural rules as may be necessary to carry out the provisions of this subchapter, but in no event may the board make, amend, or rescind any rule that establishes with regard to any board proceeding a minimum civil penalty that is higher than the minimum civil penalty established by statute or local law or preclude the imposition of such minimum civil penalty.

§4.  This local law shall take effect immediately and shall be applicable to any rule, regulation or directive of the environmental control board, irrespective of when such rule, regulation or directive was promulgated or issued, and the environmental control board shall forthwith take such actions as are necessary to amend, revise or repeal any rule, regulation or directive that is in conflict with the provisions of this local law.
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