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PROPOSED INT. NO.  105-A                     By Council Members McMahon, Koppell, 




                                    Recchia Jr., Weprin and Liu

ADMINISTRATIVE CODE:
Amends chapter one of Title 10 by adding a new section 10-165.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to regulating publicly accessible collection bins.

OVERVIEW:




On October 10, 2006, the Sanitation and Solid Waste Management 

Committee, chaired by Michael E. McMahon, will conduct a hearing on Proposed Int. No. 105-A, a Local Law to amend the administrative code of the city of New York, in relation to regulating publicly accessible collection bins. Int. No. 105-A creates a new section to regulate the placement and care of publicly accessible collection bins. This new section, in paragraph (a), defines a publicly accessible collection bin as “any container, except any container placed by any government or governmental agency, that allows for any member of the public to deposit items into the container for the purpose of collection by the provider of such container.”


The new section in paragraph (b) sets regulations for the use of the bins. Paragraph (b)(1) mandates that the size of the bin cannot be larger than six feet high by six feet wide by five feet deep and that the storage compartment of the bin shall be securely locked at all times. Paragraph (b)(2) provides that each bin must have displayed in a prominent place on the bin in characters at least six inches in height, the name, address and phone number of the provider of the bin and if they are a for profit or not for profit organization.


Paragraph (b)(3) provides that the bins must be emptied no less than once per week and that any material left outside the bin must be cleared within 24 hours of the provider becoming aware of the material. Paragraph (b)(4) mandates that the provider or the owner of the property where the bin is located shall carry liability insurance of no less than one hundred and fifty thousand dollars per incident.


Paragraph (b)(5) provides that providers of bins must maintain them in a clean and neat condition and that the provider, within seventy-two hours of becoming aware of such, must remove any graffiti placed on the bin or any refuse left in or by the bin. Paragraph (b)(6) provides that if a bin becomes damaged or vandalized, it shall be repaired, replaced or removed by the provider within five days of receipt of notice of such damage or vandalism, unless the damage is such as to constitute a danger to persons or property in which case it shall be made safe within twenty four hours of notice of said condition.  


Paragraph (b)(7) prohibits bins from being placed on any city property or property maintained by the city or on any public sidewalk or roadway. Paragraph (b)(8) provides that no bin shall be used for advertising or promotional purposes other than the name, address and phone number of the provider and information regarding the purpose for which the bin is intended. Paragraph (b)(9) provides that no bin can be placed on private property without the written permission of the owner of the property.


Paragraph (c) provides for penalties for violation of this section. Anyone found in violation of the provisions of this section shall be subject to civil penalties of no less than one hundred dollars nor more than two hundred dollars for a first violation, and not less than two hundred dollars nor more than five hundred dollars for a second and subsequent violation within a twelve-month period. This paragraph also provides that if a bin is placed in violation of paragraph (b)(7), the Commissioner of the department of Sanitation can arrange to remove and dispose of the bin.

BACKGROUND

There are several companies that use clothes bins placed in public and private places around the City to collect clothes, either to give away, to sell to raise money for charities, or to sell for profit. Three organizations, Planet-Aid, USAgain and Hewlett House, have recently placed a large number of clothing bins in locations throughout the City. 

Planet Aid is a 501(c)(3) tax-exempt organization incorporated in Massachusetts in 1997.  According to their web site, they aim to improve the lives of those living in the developing world, focusing on the areas of development, protecting the environment, and providing relief aid.  Their activities include clothes collection and recycling, clothing stores, partnerships in development and sharing information about development issues.  They “mobilize surplus resources in North America for use in development activities in Latin America, Africa, and Asia.”
  Planet Aid has 4,000 collection boxes in 7 different cities, including New York City.

Planet Aid sells the clothes it gathers in bulk on the commercial market, and the proceeds are used for such purposes as paying for the clothes collection program and to fund development projects in the developing world.  As of 2003, they also operated two-second hand clothes stores in the Boston area.  These stores display information about projects run by Humana People to People.
 Planet Aid, according to the 2003 Annual report, asks businesses to host collection boxes in places accessible to the public and operates with the permission of those businesses.

A second company that uses drop-off clothes boxes in New York City is U’SAgain, a for-profit company that recycles clothing.  U’SAgain is based in Chicago and was started in 1999.  The company’s mission statement states that it will “run a modern commercial business in a professional and profitable manner, contributing to and participating in the absolute win win phenomenon of recycling.”
  The mission statement goes on to list a number of advantages provided by the companies activities, including reduced reliance on landfills, better use of resources, benefits to the global economy, and the like.  The document makes no reference to charities. 

The third company placing clothing bins does so under the name of Hewlett House. Hewlet House is actually a location for programs of the 1 in 9: Long Island Breast Cancer Action Coalition. Hewlett House provides resources, information and support groups for individuals that have breast cancer. The H& M leasing Corporation, DBA, The Gift of Giving, actually places the clothing bins under an agreement with Hewlett House to use their name. In return for the use of their name, Hewlett House receives some contribution from H & M Leasing.


In many instances these bins are placed on public property without permission of the City and on private property without the owners permission. Council staff have observed bins placed in such places as a traffic island at New Utrecht Ave. and 61st street in Brooklyn, on the sidewalk under the Prospect Expressway Overpass at 4th Avenue in Brooklyn and on the sidewalk on Richmond Terrace outside the Staten Island Ferry Terminal on Staten Island. Private shopping center owners have reported clothing bins being dropped off in their parking areas without permission and having difficulty removing them. Helen Vitaliano, Asset Manager of Rivercrest Associates, owner of a number of shopping centers on Staten Island, recently wrote that “It is labor intensive to try and contact them and even more difficult to have them removed from the premises, not to mention the mess they create.” She went on to say that “I recently had Planet Aid place their bins on both the Tottenville Square Shopping Center and Coral Island Shopping Center. It took several weeks for them to be removed”

The clothing bins tend to be covered with graffiti quickly and become a depository for assorted discarded item other than clothing and trash.
ANALYSIS

Under the current scenario, companies are utilizing public and private spaces without permission to locate bins for clothes collection for resale or to give to charity.  Often times these bins create problems because they interfere with sidewalks, become graffiti-covered, trash laden, or cause other public nuisances.  

Int. No. 105-A would regulate these practices in order to prevent these problems.  First, it would limit the size of the bins used in order to minimize obstructions on public places, and it would insure that the clothes are locked inside to prevent access.  Next, the legislation would insure accountability for the bins by requiring that they be clearly marked with the name, address, and phone number of the bin provider and whether that provider is a not-for-profit company.

Next, Int. No. 105-A provides that bins be emptied at least once a week, and within 24 hours of the time material is deposited outside the bin.  In addition, bin providers must maintain insurance coverage of no less than $150,000 combined single limit for bodily injury, including death and property damage.  Next, bin providers must keep the bins free of graffiti and other markings and free of refuse.  Additionally, damaged bins would need to be replaced, and if such bins pose a risk, they must be replaced within 24 hours of notice to the provider of their condition.

Int. No. 105-A would prevent placing bins on City property, including sidewalks and roadways, and would bar using bins for advertising or promotional purposes.  The legislation would also prevent placing such bins on private property without the written permission of the owner.

Finally, Int. No. 105-A provides penalties for violations of its provisions, including fines of $100-$200 for a first offense, and fines of $200-$500 for a second offense.  Int. No. 105-A also authorizes removal of bins placed on City property by the Department of Sanitation.
� About Planet Aid at � HYPERLINK "http://www.planetaid.org/TextPage.asp?MenuItemID=45&SubMenuItemID=100" ��www.planetaid.org/TextPage.asp?MenuItemID=45&SubMenuItemID=100�.  Accessed 9/29/2006,


� Planet Aid Annual Report, 2003 at � HYPERLINK "http://www.e-advice.dk/planetaid/files/planetaid_ar_2003.pdf" ��www.e-advice.dk/planetaid/files/planetaid_ar_2003.pdf� accessed on 9/29/2006.


� Ibid.


� Company Mission, at � HYPERLINK "http://usagain.com/mission%20statement.htm" ��http://usagain.com/mission%20statement.htm� accessed on 10/02/2006.


� Letter dated June 14, 2006, Helen Vitaliano, Asset Manager Rivercrest Realty Associates to Council Member Michael E. McMahon.
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