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	THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO:  1059-A
COMMITTEE:  Public Safety

	TITLE: A local law to amend the New York city charter, in relation to OATH procedures for certain quality of life offenses

	SPONSORS: The Speaker (Council Member Mark-Viverito) and Council Members Gibson, Kallos, Lancman, Rosenthal, and Ulrich



SUMMARY OF LEGISLATION: Proposed Intro. No. 1059-A would require that judges at the Office of Administrative Trials and Hearings (“OATH”) offer the option to complete community service in lieu of paying civil penalties for “specified violations,” defined as those related to the possession of an open container of alcohol, public urination, littering, one provision of the noise code, and violating most parks rules (with the exception of certain activities taken for a commercial purpose, water pollution, unlawful dumping, unlawful boating, unauthorized construction and unauthorized excavation).

The term “community service” would be broadly defined to include the possibility of programming designed to benefit the person completing such program. Anyone who would avail themselves of the community service option but does not complete such service would have civil judgments entered against them. No fees could be charged in accordance with this service, nor could community service be used to displace existing employment. Up to seven hours of community service would be able to be used to satisfy a payment of up to $300. 

This bill would also permit an OATH judge to dismiss an alleged violation of a “specified offense” “in furtherance of justice,” a possibility that currently exists in criminal court but not in OATH tribunals. A case could be so dismissed upon an examination of nine enumerated factors, which match those in the analogous provision of the Criminal Procedure Law. An administrative law judge or hearing officer would be required to enumerate the reasons for such a dismissal on the record.

The bill also would require reporting on the outcomes of adjudications alleging violations of “specified offenses.” Finally, the bill would require OATH to conduct a yearly analysis of the penalties and judgments imposed on persons for “specified offenses” to ensure that OATH is not imposing such penalties and judgments in amounts that are disproportionate to the harm caused by the underlying offenses, and to recommend a possible limit on such penalties and judgments where appropriate.

[bookmark: _GoBack]EFFECTIVE DATE: This local law would take effect one year after enactment, except that the provision relating to the reporting requirement would take effect immediately. 

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2018
FISCAL IMPACT STATEMENT:
	

	Effective FY17

	FY Succeeding Effective FY18
	Full Fiscal Impact FY18

	Revenues
	$0
	$0
	$0

	Expenditures
	$500,000
	$775,000
	$775,000

	Net
	$500,000
	$775,000
	$775,000



IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues as a result of this legislation. However, a variety of factors could contribute to the potential revenue impact as a result of this legislation and the package of bills known as the Criminal Justice Reform Act. Some such factors include the number of civil penalties issued, the collection rate, and the number of people that choose the community service option in Proposed Intro. No. 1059-A. These will determine whether revenue will decrease or increase as a result of the reduction of the civil penalties.

IMPACT ON EXPENDITURES: It is estimated that the enactment of this legislation would cost $500,000 in the first year for the Mayor’s Office of Criminal Justice (“MOCJ”) and $775,000 in the outyears for OATH. In the first year of enactment, MOCJ would need an estimated $500,000 to develop a database to evaluate the Criminal Justice Reform Acts impacts to the City. As part of Proposed Intro. No. 1059-A, MOCJ would assist OATH in meeting the reporting requirements. 

In order to comply with the requirements of Proposed Intro. No. 1059-A, according to the Administration, OATH would need $775,000 to staff the community service options and create an IT module for web-based community service programming. The individual components of this $775,000 cost include $525,000 for program staff associated with the community service option and $250,000 for the IT module. These costs to OATH would impact City expenditures in the second year of enactment. 

The total cost of Proposed Intro. No. 1059-A may fluctuate depending on the number of participants opting for the community service option or whether existing community service programs could be accessed. 
SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: 	New York City Council 
				Office of Management and Budget

ESTIMATE PREPARED BY: 	Ellen Eng, Senior Legislative Financial Analyst
				James Subudhi, Legislative Financial Analyst
ESTIMATE REVIEWED BY: 	Regina Poreda Ryan, Deputy Director
				Rebecca Chasan, Counsel
LEGISLATIVE HISTORY: This legislation was heard by the Committee on Public Safety as a preconsidered matter on January 25, 2016 and it was laid over. It was introduced to the Council on February 5, 2016. The legislation was subsequently amended and the amended version, Proposed Intro. No. 1059–A, will be voted on by the Committee at a hearing on May 25, 2016. Upon successful vote of the Committee, Proposed Intro. No. 1059-A will be submitted to the full council for a full vote on May 25, 2016. 
DATE PREPARED: May 13, 2016  
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