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PROPOSED.  NO. 1010-A
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TITLE:
      A local law to amend the administrative 
                                                            code of the city of New York in relation to exemptions from the payment of fees for fire department permits, inspections and witnessing of required performance tests.

ADMINISTRATIVE CODE:
       Amends FC 117.2.1 of chapter 2 of title 



       29 of the administrative code of the city 



       of New York.
ANALYSIS:

The Administration has asked the Council to introduce this legislation. This law would limit the eligibility of entities exempt from Fire Department fees for inspections, permits, and witnessing of required performance tests for equipment, such as a water sprinklers, or gaseous, chemical and non-water fire suppression systems.  
Currently, the Fire Code provides for favorable treatment of not for profit  organizations, many of which are large operations with many facilities that require the same Fire Department inspections that for-profit enterprises require.  Specifically, under section 117.2.1 of the Fire Code, not for profit organizations that are used for religious, charitable, or educational purposes are exempt from Fire Department fees for inspections, permits, and witnessing of required performance tests for equipment.
This bill would limit the exemption to organizations that operate predominantly as a religious institution, provides housing to members of the religious institutions’ clergy, or educational institution accredited by New York State providing kindergarten through twelfth grade education.   The elimination of the exemption would result in all not-for -profit organizations being treated in the same manner as all other property owners, with the exception of education institution, houses of worship and adjacent housing for the clergy, which would remain exempt from the fees. 
According to the bill’s Memorandum in Support, this local law has been proposed in response to the present fiscal crisis. This legislation would enable the Fire Department to meet its budget targets, and thereby prevent or minimize reduction of essential Fire Department operations.  To that extent, the Administration contends, the proposed local law serves to protect the public safety.

The average inspection results in a fee of approximately $325, which religious, charitable and educational organizations would now be required to pay, unless the premises are being used predominantly as an educational institution, house of worship or adjacent housing for members of the clergy.
	Proposed Int. No. 1010-A

By Council Members Weprin and Dickens (by Request of the Mayor)
A Local Law to amend the administrative code of the city of New York, in relation to exemptions from the payment of fees for fire department permits, inspections and performance tests.

Be it enacted by the Council as follows:


Section 1.  Section FC 117.2.1 of chapter 2 of title 29 of the administrative code of the city of New York, as added by local law number 26 for the year 2008, is amended to read as follows:

117.2.1 Permit, inspection and performance test fee exemption.  The provisions of  this code as to the payment of fees for permits, inspections or witnessing of required system performance tests shall not apply to premises used and owned or operated by a [church]religious or educational institution, corporation or association organized and operated exclusively for religious[, charitable] or educational purposes that is qualified as an exempt organization pursuant to United States Internal Revenue Code Section 501(c)(3), provided that no part of the net earnings enures to the benefit of any private shareholder or individual; and provided further, that this exemption shall apply only to such portions of the premises used by such [church]religious or educational institution, corporation or association [for religious, charitable or educational purposes]predominantly as one of the following: 

1. A house of worship, or dwelling units for members of the clergy of such religious institution, corporation or association situated on or adjacent to the same premises as such house of worship. For purposes of this section, “house of worship” shall mean that part of a premises classified in Occupancy Group A-3 that is used by members of a religious institution, corporation or association principally as a meeting place for divine worship or other religious observances, and “member of the clergy” shall mean a clergyman or minister, as defined in the religious corporations law, who officiates at or presides over such religious observances for such religious institution, corporation or association, and who does not derive his or her principal income from any other occupation or profession.

2. A school accredited by the state of New York providing kindergarten through twelfth grade education.
Section 2.  This local law shall take effect immediately.

