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I. INTRODUCTION

On January 11, 2021, the Committee on Land Use will hear Proposed Int. No. 1572-A by the Public Advocate Mr. Williams. Representatives of the Department of Housing Preservation and Development and the Department of City Planning, as well as advocates, experts, and stakeholders have been invited to testify.  
II. BACKGROUND
Analyses of potential disparities between racial and ethnic groups are regularly employed in many types of planning and policy across the country as a tool to help decision makers understand and combat racial disparities and further institutionalize the goal of equity. For example, the Federal Transportation Administration requires Metropolitan Planning Organizations (MPOs) to undertake racial equity studies as part of regional transportation plans and to analyze the equity implications of any proposed significant changes in service or fares.[footnoteRef:1] The National League of Cities’ most recent Municipal Action Guide for advancing racial equity broadly recommends examining data by race/ethnicity to help inform policymaking.[footnoteRef:2]  And many individual cities are now incorporating a racial equity lens into aspects of planning and policy through specific racial equity studies or checklist tools. For example, as part of Seattle’s comprehensive plan, the city has used a “Growth and Equity Analysis” to inform the citywide growth strategy and the implications of planning for additional density in particular neighborhoods and evaluate whether or not and to what extent impacts could disproportionately harm or benefit historically marginalized populations.[footnoteRef:3]  [1:  US Department of Transportation, Federal Transit Administration. Circular FTA C 4702.1B: Title VIE Requirements and Guidelines for FTA Recipients. (October 2012). Available at https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA_Title_VI_FINAL.pdf; New York Metropolitan Transportation Council. Plan 2040, Appendix 4: Environmental Justice and Title VI. Available at https://www.nymtc.org/portals/0/pdf/Appendix4.pdf]  [2:  National League of Cities. Municipal Action Guide Advancing Racial Equity in Your City. Available at https://www.nlc.org/wp-content/uploads/2017/10/NLC-MAG-on-Racial-Equity.pdf ]  [3: Seattle Office of Planning and Community Development. Seattle 2035: Growth and Equity: Analyzing Impacts on Displacement and Opportunity Related to Seattle’s Growth Strategy. (May 2016). Available at https://www.seattle.gov/Documents/Departments/OPCD/OngoingInitiatives/SeattlesComprehensivePlan/FinalGrowthandEquityAnalysis.pdf ] 

In New York, the de Blasio administration released the final “Where We Live” plan in October 2020 that included extensive analysis of disparities between racial/ethnic groups in New York City across a wide range of indicators including housing, health, social, and economic data points. The “Where We Live” report also advanced specific policy recommendations, including one to “include a description of racial characteristics of the project area into the analyses that accompany and underpin the environmental review for proposed land use changes.”[footnoteRef:4]  In addition, the administration annually reports on Social Equity Indicators and citywide disparities as required by Charter Section 16.  [4:  Mayor Bill de Blasio. Where We Live NYC: Fair Housing Together. (October 2020). Available at https://www1.nyc.gov/assets/hpd/downloads/pdfs/wwl-plan.pdf ] 

In recent years, many advocates for racial equity and fair housing have become increasingly critical of the City’s land use process and the apparent lack of consideration for these goals in land use policymaking. Advocates often point to the extensive rezonings that took place under the Bloomberg administration and the clear pattern identified by a 2010 Furman Center report wherein upzoned areas were disproportionately home to lower-income Black and Latinx renters when compared to the more heavily white, homeowner downzoned areas.[footnoteRef:5]  [5:   Furman Center for Real Estate and Urban Policy. How Have Recent Rezonings Affected the City’s Ability to Grow? (March 2010). Available at https://furmancenter.org/files/publications/Rezonings_Furman_Center_Policy_Brief_March_2010.pdf] 

Advocates also contend that Bloomberg-era rezonings—which added density to lower-income communities of color such as Greenpoint-Williamsburg (2005) and Fourth Avenue (2003)—accelerated gentrification and displacement in ways that might have been avoided or reduced if studies of potential disparities had been undertaken. Studies of racial/ethnic disparities may have led to greater consideration for anti-displacement policy, more deeply affordable housing and/or stronger inclusionary zoning tools, and for housing density to be further concentrated in affluent neighborhoods instead of in communities of color vulnerable to displacement.[footnoteRef:6]  [6:  Churches United for Fair Housing. Zoning and Racialized Displacement in NYC. Available at https://static1.squarespace.com/static/5dc0429de5717c7ff1caead0/t/5de6c0e683bec649d37ab0cc/1575403753814/Zoning+and+Racialized+Displacement+in+NYC.pdf ] 

While the de Blasio administration has taken a clear public position against exclusionary downzonings, the six neighborhoods the administration has thus far upzoned with Mandatory Inclusionary Housing—East New York, downtown Far Rockaway, East Harlem, Inwood, the Jerome Avenue corridor in the Bronx, and Bay Street corridor in Staten Island—are all lower-income communities of color. 
As New Yorkers continue to push for fair housing and racial equity, a racial disparity report that analyzes potential benefits and burdens along racial/ethnic lines is one tool that is increasingly identified as a measure that could help achieve these goals.[footnoteRef:7]  [7:  Sadef Ali Kully. Call for City to Assess Racial Impact as it Reviews Impact of Real-Estate Development. City Limits. (January 15, 2019). Available at https://citylimits.org/2019/01/15/call-for-city-to-assess-racial-impact-as-it-reviews-impact-of-real-estate-development/ 
] 

III. SUMMARY OF PROPOSED INT. 1572-A 
To help inform land use policy decisions, this legislation proposes to require an analysis of racial/ethnic disparities in the local study area for land use applications of significance. Based on the most recently available Census, American Community Survey, or other publicly available data, such analysis would identify existing conditions and trends in neighborhood racial and ethnic composition, social and economic indicators, and the housing market (e.g., median rent, the number and share of rent-stabilized or other rent-regulated units, etc.). The analysis would also document disparities in these data between racial and ethnic groups, identifying potential negative outcomes of a proposed project, such as displacement, and its benefits, such as eligibility for housing or employment. The racial disparity report would also include identification of potential policies and measures that may help address any disparities revealed by the analysis, as discussed further below.
IV. ANALYSIS OF LEGISLATION
The bill was introduced as Int. No. 1572 at a stated meeting on May 9, 2019. Int. 1572 would have required that any Environmental Impact Statement (EIS) filed in connection with an application subject to the Uniform Land Use Review Procedure (ULURP) include an analysis of racial impacts and compliance with affirmatively furthering fair housing regulations, as provided by the Department of Housing and Urban Development (HUD). HUD has repealed these regulations since introduction.[footnoteRef:8] [8:  Federal Department of Housing and Urban Development. FR-6228-F-01 Preserving Community and Neighborhood Choice. (August 2020). Available at https://beta.regulations.gov/document/HUD-2020-0053-0001 ] 

The bill was subsequently amended as Proposed Int. No.1572-A so that it would not change the form or substance of any EIS.  The bill as amended is described herein.
Bill section one would amend chapter 8 of the Charter by adding a new section 207 titled “Racial disparity report for certain land use applications” containing the provisions described herein.
Subdivision a of new section 207 would provide that for the purposes of such new section, the following terms would have the following meanings.
The term “affordable housing” would have the meaning set forth in section 26-2101 of the administrative code.
The term “block” would have the meaning given to that term in section 12-10 of the zoning resolution.
The term “conversion” would have the meaning given to that term in section 12-10 of the zoning resolution. 
The term “floor area” would have the meaning given to that term in section 12-10 of the zoning resolution.
The term “rent burden” would mean a household pays more than 30 percent of its income for housing. 
Subdivision b of new section 207 would provide that whenever an applicant submits a ULURP application for a large land use project (e.g. it involves at least four adjacent blocks of real property, proposes to increase permitted floor area by at least 50,000 square feet, or proposes a conversion of use of at least 50,000 square feet), the applicant must prepare a racial disparity report and submit it to the affected community board, Borough President, affected Council member, the Public Advocate, and Speaker of the Council. 
Subdivision c of new section 207 would require information on several categories, including but not limited to, analysis of existing demographic, social, economic, and housing conditions, including but not limited to median household income, rent burden, labor force participation, educational attainment, new construction permits, median rent, median home prices, the number and share of rent-stabilized or other rent-regulated units, overcrowded housing as measured by housing units with more than two occupants per bedroom, and eviction filings rates, as well as existing disparities between racial and ethnic groups in these categories in a study area (i.e.  within a one-half mile radius of the project area), based on the most recently available Census, American Community Survey, or other publicly available data. It would also require an analysis of trends in neighborhood racial and ethnic composition and economic indicators of the aforementioned categories in the 20 years preceding the year of the filing of the application, broken down in four increments of five years. Subdivision c would also require that, for projects with residential floor area, applicants state the projected rent amounts for all units, an analysis of corresponding household incomes needed to afford such units without incurring rent burden, an analysis of the racial and ethnic composition of households at the household incomes described above at both the citywide level and within a one-half mile radius of the project area to identify potential racial and ethnic disparities in income eligibility for the proposed housing units. 
For projects with commercial floor area, applicants would be required to include an analysis of projected industry sectors and occupations, projected number of jobs in each sector or occupation, and median wage levels of such jobs based on the most recently available Quarterly Census of Employment and Wages data or other publicly available data. Applicants must also report on the racial and ethnic composition of households working in those sectors and occupations at both the citywide level and within the study area and their educational attainment levels, to identify potential racial and ethnic disparities in eligibility for employment at the proposed project. Subdivision c would also require that applicants identify potential measures that may address any identified disparities or displacement risk, including but not limited to certificate of no harassment protections, right to counsel protections, workforce development programs, or other programs or policies that would achieve greater racial and ethnic equity. 
Subdivision d of new section 207 would require applicants to describe the methodology used to obtain the information and complete the analyses required in subdivision c. 
Bill section 2 would provide that this local law takes effect 90 days after it becomes law.
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A LOCAL LAW

To amend the New York city charter, in relation to requiring a racial disparity report for certain land use applications
 
Be it enacted by the Council as follows: 
Section 1. Chapter 8 of the New York city charter is amended by adding a new section 207 to read as follows:
§ 207. Racial disparity report for certain land use applications. a.  Definitions.  For the purposes of this section the following terms have the following meanings:
Affordable housing.  The term “affordable housing” has the meaning set forth in section 26-2101 of the administrative code.
Block. The term “block” has the meaning given to that term in section 12-10 of the zoning resolution.
Conversion.  The term “conversion” has the meaning given to that term in section 12-10 of the zoning resolution. 
Floor Area. The term “floor area” has the meaning given to that term in section 12-10 of the zoning resolution.
Rent burden. The term “rent burden” means a household pays more than 30 percent of its income for housing.
b. Whenever an application submitted to the department of city planning pursuant to
subdivision a of section 197-c involves at least four adjacent blocks of real property, proposes to increase permitted floor area by at least 50,000 square feet, or proposes a conversion of use of at least 50,000 square feet, the applicant shall prepare a racial disparity report.  During the review of the application pursuant to the uniform land use review procedure established by section one hundred ninety-seven-c the affected community board and borough president, as defined in section one hundred ninety-six, the affected council member, the public advocate, and speaker of the council shall receive copies of such report, which shall also be promptly posted on the department’s website.  
c. Such racial disparity report shall include, but need not be limited to, the following categories:  
1. analysis of existing demographic, social, economic, and housing conditions, including but not limited to median household income, rent burden, labor force participation, educational attainment, new construction permits, median rent, median home prices, the number and share of rent-stabilized or other rent-regulated units, overcrowded housing as measured by housing units with more than two occupants per bedroom, and eviction filings rates, and existing disparities between racial and ethnic groups in the aforementioned categories in a study area defined as within a one-half mile radius of the project area, based on the most recently available census or American community survey data or other publicly available data; 
2.  analysis of trends in neighborhood racial and ethnic composition and social and economic indicators pursuant to paragraph 1 in the 20 years preceding the year of the filing of the application, broken down in four increments of five years;  
3. for projects with residential floor area, a statement of the projected rent amounts for all units and an analysis of corresponding household incomes needed to afford such units without incurring rent burden and an analysis of the racial and ethnic composition of households at the household incomes described above at both the citywide level and within a one-half mile radius of the project area to identify potential racial and ethnic disparities in income eligibility for the proposed housing units; 
4.  for projects with commercial floor area,  an analysis of projected industry sectors and occupations, projected number of jobs in each sector or occupation, and median wage levels of such jobs based on the most recently available quarterly census on employment and wages data or other publicly available data, and an analysis of the racial and ethnic composition of households working in those sectors and occupations at both the citywide level and within a one-half mile radius of the project area and their educational attainment levels, to identify potential racial and ethnic disparities in eligibility for employment at the proposed project; 
5.  for projects with community facility projects, an analysis of the population expected to be served and a demographic analysis of households by racial and ethnic composition, age, household income, education, and any other factors relevant to the proposed community facility at both the citywide level and within a one-half mile radius of the project area to identify potential racial and ethnic disparities in service at the proposed community facility; and
6. identification of potential measures that may address any identified disparities or displacement risk including but not limited to certificate of no harassment protections, right to counsel protections, workforce development programs, or other programs or policies that would achieve greater racial and ethnic equity. 
d. Such racial disparity report shall describe the methodology used to obtain the information and complete the analyses in subdivision c of this section.  
§ 2. This local law takes effect 90 days after it becomes law.
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