
Committee on Veterans

Eric Bernstein, Counsel
John Russell, Finance Analyst

[image: image1.png]



THE COUNCIL OF THE CITY OF NEW YORK

REPORT OF THE HUMAN SERVICES DIVISION

Matthew Gewolb, Legislative Director

COMMITTEE ON VETERANS

Honorable Eric Ulrich, Chair

September 18, 2015
INT. NO. 793:

By Council Members Ulrich, Lancman, Arroyo, Cabrera, Constantinides, Cumbo, Eugene, Johnson, Koslowitz, Mendez, Richards, Rose, Vallone, Gentile, Menchaca and Rosenthal  
TITLE:
A Local Law in relation to creating a taskforce to study veterans in the criminal justice system
Introduction

On September 18, 2015, the Committee on Veterans, chaired by Council Member Eric Ulrich, will hear Int. No. 793: A Local Law in relation to creating a taskforce to study veterans in the criminal justice system, introduced by Council Member Ulrich and Council Member Rory Lancman. This is the first hearing on this legislation. Those invited to testify at this hearing include representatives from the Mayor’s Office of Veterans Affairs (MOVA), the Mayor’s Office of Criminal Justice (MOCJ), the Department of Probation, the Department of Correction, veterans’ advocates, and service providers.
Background

According to the United States Department of Veterans Affairs (VA), there are over 200,000 veterans
 and 13,000 Active Duty and Reservist service members
 living in New York City’s five boroughs. New York City’s veteran population is diverse, with 52 percent identifying as White (Non-Hispanic), 27 percent as Black/African American, 18 percent as Hispanic/Latino, 3 percent as Asian, and 7 percent as other than those ethnicities specified.
 This population is older, with 83 percent of veterans over the age of 45.
 
Military veterans face significant challenges when returning from active duty. Some may be dealing with diagnosed or undiagnosed mental illness, while others may be coping with physical injuries that affect the temporary or permanent course of their lives. According to the National Institute on Drug Abuse, approximately 20% of active duty military and 42% of reserve component military personnel are in need of mental health treatment.
 Nationwide, the number of veterans receiving mental health care increased 34% from 2006-2010, with 1,203,530 receiving treatment in 2010 alone.
 The VA estimates that, in a given year, approximately 11-20 percent of service members who served in Operation Iraqi Freedom or Operation Enduring Freedom suffer from PTSD, while approximately 12 percent of Gulf War (Desert Storm) veterans have PTSD.
 The VA further estimates that about 30 percent of Vietnam veterans have had PTSD in their lifetime.
 A 2012 report issued by U.S. Senator Kirsten Gillibrand, based on data from the RAND Corporation, estimated that over 2,000 post-9/11 veterans in New York City suffer from PTSD in New York City, including 452 in the Bronx, 587 in Brooklyn, 379 in Manhattan, 540 in Queens, and 157 in Staten Island.
 Additionally, more than 1,000 New York City veterans suffer from both PTSD and Traumatic Brain Injury (TBI).
 Aside from PTSD and TBI, other mental health challenges can also result from the trauma of war.
 One in ten Iraq war veterans develops serious mental problems, including violent behavior, depression and generalized anxiety disorder.
 PTSD or depression seriously impairs daily functioning in 8.5 percent to 14 percent of veterans.
 
Returning veterans with multiple deployments and combat exposure are at greater risk for developing substance abuse or other addiction problems.
 Nearly one out of three veterans seeking treatment for substance use disorder also has PTSD.
 From the Iraq and Afghanistan conflicts, about 1 in 10 returning service members seen in VA hospitals have a problem with alcohol or drugs.
 Prescription drug abuse doubled among U.S. military personnel from 2002 to 2005 and almost tripled between 2005 and 2008.
 It has been estimated that over one million veterans take prescription opioids for pain, and nearly half of them use the drugs chronically.
 Military personnel reported over double the rate of prescription drug abuse (11 percent) than the civilian population (5 percent).
 However, alcohol abuse has been and continues to be the largest mental health and substance abuse problem among returning veterans.
 In one 2012 study surveying 600 returning Iraq and Afghanistan veterans, 39 percent screened positive for probable alcohol abuse.
 Furthermore, in 2008, nearly half (47 percent) of active duty service members reported binge drinking, a 12 percent increase since 1998.
 
Veteran Involvement in the Criminal Justice System

Untreated mental health and substance abuse problems among returning veterans are associated with a number of issues, including risk of depression, anxiety, marital problems, sleeplessness, homelessness, inability to obtain or maintain employment, child and/or spousal abuse, physical illness, school failure, and/or involvement with the criminal justice system.
 The Vietnam War represented the first conflict in which the relationship of psychological effects of trauma from military service and criminal activity was studied.
 The National Vietnam Veterans Readjustment Survey, considered the most comprehensive study of Vietnam veterans, determined that 15 percent of all male combat veterans had PTSD, and nearly half of these had been arrested at least once.

Several challenges exist in identifying the scope of veteran involvement in the criminal justice system. Data of inmates at correctional facilities is based on self-disclosure, and there are many reasons why veterans would be hesitant to disclose their status.
 This includes embarrassment and/or shame, the threat of reduction in VA benefits during the period of incarceration, and trust issues between the researchers and veteran prisoners.
 
According to the most recent data available from the United States Department of Justice, about 10 percent of inmates in federal and state prisons are veterans (an estimated 140,000 individuals).
 The percentage of veterans among state and federal prisoners has steadily declined over the past three decades.
 Furthermore, the incarceration rate of adult male veterans was less than half of nonveterans.
 While veterans in state prisons typically had shorter criminal records than nonveterans, they reported longer sentences and expected to serve more time in prison.
 Of those veterans incarcerated in state prisons, more than half (57 percent) were imprisoned for a violent offense.
 
According to the Institute of Medicine, higher rates of incarceration among Iraq and Afghanistan veterans are possible given the association between combat exposure and higher rates of arrests and convictions in previous conflicts.
 Furthermore, the Institute cites data suggesting that inmates convicted of a violent crime are more likely to have sustained a pre-crime TBI, described by the Institute as the “signature injury” of the Iraq and Afghanistan conflicts.
 A 2012 study funded by the National Institutes of Health, using data from the National Post-Deployment Adjustment Survey of Iraq and Afghanistan veterans, found that 9 percent of respondents reported arrests since returning home from deployment.
 Most of these arrests were for nonviolent behavior, with the arrestee incarcerated for less than two weeks.
 The study further discussed that those veterans with PTSD exampling symptoms of anger and irritability were at increased risk of criminal arrest.
 However, PTSD was less strongly related to criminal involvement than other non-military factors found in civilian populations as well (such as age, gender, history of arrests, substance abuse, troubled family backgrounds).
 
Veterans and Criminal Justice in New York

While no recent military service data is available for inmates under control of the New York City Department of Correction, the New York State Department of Corrections and Community Supervision reported that as of January 1, 2014 (the latest data available), 4 percent (2,146 individuals) of the total inmates and incarcerated parolees under the department’s custody were veterans.
 The largest number of these inmates (41 percent) claimed military service in the post-Vietnam era, from May 1975 to July 1990.

The New York City Criminal Justice Agency (CJA) interviews nearly all persons who are arrested and held by the New York City Police Department (NYPD) prior to arraignment in Criminal Court, for the purpose of assisting the court in making the release/bail determination for those cases not disposed of at the arraignment stage.
 Among the questions asked during the interview is whether the defendant served in the United States military. According to CJA, when the individual states that they have served in the military, this information is recorded and entered into CJA’s information system as well as sent to the court, prosecution and defense. Additionally, this information is reported to the Brooklyn District Attorney’s Office five nights per week, the Staten Island District Attorney’s Office once per week, and the Queens District Attorney’s Office on demand. CJA also reports the defendants to VA office covering the Bronx and to the Veterans Justice Outreach Coordinator covering Manhattan, Brooklyn, Queens, and Staten Island once per week. In 2014, the number of individuals identifying themselves as having served in the military totaled 5,181, including 1,552 in Brooklyn, 1,393 in Manhattan, 1,254 in Queens, 826 in the Bronx, and 165 in Staten Island.
      

Across the country, many programs have been developed to address the needs of veterans involved in the criminal justice system. In February 2015, the Committee, along with the Committees on Courts and Legal Services and Mental Health, Developmental Disability, Alcoholism, Drug Abuse & Disability Services, held a hearing on Evaluating the City’s Veterans Treatment Courts. In Veterans Treatment Court (VTC) programs, eligible veteran-defendants with substance dependency and mental illness issues are diverted from the traditional court to a specialized docket after the performance of evidence-based screening and assessments.
 The veteran-defendant will then undergo treatment programs, with continued supervision by the court, designed to address their particular needs. 
The first VTC program began in Buffalo, New York, after Judge Robert Russell, presiding over Buffalo’s Drug Treatment and Mental Health Treatment Courts, noticed a significant rise in the number of veterans on the city treatment court dockets.
  It was the first court of its kind that directly targeted the needs of veterans that found themselves involved with the criminal justice system.
 There are currently VTCs established in Brooklyn, Queens, the Bronx, and Staten Island with the district attorney in Manhattan supportive of the establishment of VTCs in that borough. Witnesses at the hearing testified to the overall success of these programs. For example, according to Judge John Moore, all participants in the Bronx VTC program have completed the program successfully.
  
Analysis of Int. No. 793

Bill section 1 of Int. No. 793 may be described as follows: Subdivision a defines the term “veteran” as a person who has served in the active military of the United States or the reserves, or who served in active service of the United States as a member of the National Guard or New York naval militia, regardless of the type of the person’s discharge.

Subdivision b establishes a task force to study the causes of entry into and the needs of veterans in New York City’s criminal justice system and to make recommendations on how the City can limit the involvement of veterans in the criminal justice system and address the needs of those veterans who have been arrested or incarcerated. 

Subdivision c provides that the membership of the task force consists of: 1) the director (commonly referred to as the Commissioner) of the Mayor’s Office of Veterans Affairs (MOVA); 2) the Criminal Justice Coordinator; 3) the Commissioner of the Department of Correction, or their designee; 4) the Commissioner of the Department of Probation, or their designee; 5) the Commissioner of the New York City Police Department, or their designee; 6) two members appointed by the Mayor, including one who is a veteran; and 7) two members appointed by the Speaker of the City Council, including one who is a veteran and one who is a member, employee, or director of, or otherwise affiliated with, an organization engaged in providing legal representation to veterans. 

Subdivision d establishes the duties of the task force. These include the requirement to hold at least one meeting every four months and to issue a report including, but not limited to, an analysis of the causes of entry by veterans into the criminal justice system, an analysis of the trends of veteran involvement in the criminal justice system in the City, a discussion of the characteristics of arrested and incarcerated veterans (such as gender, race, service era, and discharge status), a discussion of the needs of veterans in the criminal justice system (i.e. housing, employment, and health concerns), a discussion of existing public and private programs available to assist veterans with criminal justice issues and whether such programs are sufficient to meet the needs of the City’s veterans, an analysis of the effectiveness of existing rehabilitation methods and programs such as veterans treatment courts, and a discussion of the challenges facing female and lesbian, gay, bisexual and transgender (LGBT) veterans in the criminal justice system. The report would also include recommendations on how the City could address the needs of veterans in New York City to limit their involvement in the criminal justice system, how the City can assist veterans transitioning out of the criminal justice system, how the City can expand available legal assistance to veterans, and any other recommendations deemed appropriate by the task force. 
Finally, the task force would be required to make a good faith effort to procure from the State Office of Court Administration, or other agency that might have such information, and include in its report data as to the number of veterans arrested in the City, the number of veterans referred to a local VA office by the New York City Criminal Justice Agency prior to arraignment, the number of veterans referred to a veterans treatment court program, and the number of veterans who have successfully completed a veterans treatment court program.
Subdivision e requires the New York City Department of Correction to provide the task force for inclusion in their report, to the extent practicable, with information about the total population of veterans who are inmates in the Department’s custody, disaggregated by age, gender, race, the borough where the inmate was arrested, and military discharge status.
Subdivision f requires the report and accompanying recommendations to be provided to the Mayor, Council, MOVA Commissioner, and Veterans Advisory Board, as well as to be posted on the Office of Criminal Justice’s website no later than July 1, 2016.
Finally, subdivision g establishes that the task force will dissolve upon submission of the task force’s report.

Section two of Int. No. 793 provides that the local law take effect immediately. 

Int. No. 793
 

By Council Members Ulrich, Lancman, Arroyo, Cabrera, Constantinides, Cumbo, Eugene, Johnson, Koslowitz, Mendez, Richards, Rose, Vallone, Gentile, Menchaca and Rosenthal  
 

A Local Law in relation to creating a taskforce to study veterans in the criminal justice system
 

Be it enacted by the Council as follows:
 

Section 1. a. For purposes of this section, the term "veteran" means a person who has served in the active military of the United States or the reserves component, or who served in active military service of the United States as a member of the army national guard, air national guard, New York guard or New York naval militia, regardless of the type of such person's discharge.  
b.  There is hereby established a task force to study the causes of entry into and the needs of veterans in the city's criminal justice system, and to make recommendations as to how the city can limit the involvement of veterans in the criminal justice system and address the needs of those veterans who have been arrested or incarcerated.
c.  Such task force shall consist of:
1.   the director of the office of veterans affairs;
2.   the coordinator of criminal justice;
3.  the commissioner of the department of correction, or the designee thereof;
4.  the commissioner of the department of probation, or the designee thereof;
5.  the commissioner of the police department, or the designee thereof;
6.  two members appointed by the mayor, provided that at least one such member shall be a veteran;
7.  two members appointed by the speaker of the council, provided that at least one such member shall be a veteran and at least one such member shall be a member, employee or director of, or otherwise affiliated with, an organization engaged in providing legal representation to veterans.    
d.   The task force shall:
1. hold at least one meeting every four months;
2. issue a report which shall include, but not be limited to, the following:
(a)   An analysis of the causes of entry by veterans into the criminal justice system;
(b)  An analysis of trends of veteran involvement in the criminal justice system in the city;
(c)  A discussion of the characteristics of arrested and incarcerated veterans, including gender, race, service era, and discharge status;  
(d) A discussion of the needs of veterans in the criminal justice system, including housing, employment and health concerns;
(e)  A discussion of existing public and private programs available to assist veterans with criminal justice issues, and an analysis of whether such programs are sufficient to meet the needs of veterans in the city;
(f) An analysis of the effectiveness of existing rehabilitation methods and programs, including, but not limited to, veterans treatment courts;
(g) A discussion of the challenges facing female and lesbian, gay, bisexual, and transgender veterans in the criminal justice system;
(h)  Recommendations on how the city can address the needs of veterans in new york city to limit their involvement in the criminal justice system, how the city can assist veterans transitioning out of the criminal justice system, how the city can expand available legal assistance to veterans, and any other such recommendations as the task force deems appropriate. 
3.  make a good faith effort to procure from the state office of court administration, or any other agency or organization that may possess such information, and, to the extent made available, to include in the report required by paragraph 2 of this subdivision: (i) the number of veterans arrested in the city, disaggregated by type of offense; (ii) the number of veterans referred to a local department of veterans affairs office by the new york city criminal justice agency prior to arraignment; (iii) the number of veterans referred to a veterans treatment court program, disaggregated by borough; and (iv) the number of veterans who have successfully completed a veterans treatment court program, disaggregated by borough. Such information shall further be disaggregated by: (i) age, in years, disaggregated as follows: 18-25, 26-40, 41-60, 61-70, 70 or older; (ii) gender; (iii) race; and (iv) military discharge status.
e.  The department of correction shall provide the task force with certain information, to the extent practicable, related to the population of veterans incarcerated in city jails for the prior year, and the task force shall include such information in the report required by subdivision d of this section. Such information shall include the total population of veterans who are inmates in the department's custody, disaggregated by (i) age, in years, disaggregated as follows: 18-25, 26-40, 41-60, 61-70, 70 or older; (ii) gender; (iii) race; (iv) the borough in which the inmate was arrested; and (v) military discharge status.
f.   The report and accompanying recommendations required by subdivisions d and e of this section shall be provided to the mayor, council, director of the office of veterans affairs, and veterans advisory board, and shall be posted on the website of the coordinator of criminal justice no later than July 1, 2016.
g.  The task force shall dissolve upon submission of the report required by this section.
§ 2.      This local law takes effect immediately.
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� U.S. Department of Veterans Affairs, Population Table: Counties: Living, � HYPERLINK "http://www.va.gov/VETDATA/docs/Demographics/New_Vetpop_Model/9lVetPop11_County.xlsx" �http://www.va.gov/VETDATA/docs/Demographics/New_Vetpop_Model/9lVetPop11_County.xlsx� (last accessed May 4, 2015).


� N.Y.C. Department of Small Business Services, Mayor’s Office of Contract Services and Mayor’s Office of Veterans Affairs, A Roadmap for Supporting Veteran Owned Businesses (December 2014) (herein after referred to as “SBS Study”) The borough distribution of veterans is as follows: Queens (28%), Brooklyn (26%), Manhattan (19%), The Bronx (17%), Staten Island (10%). Id.


� Id.


� Id. at 17.


� National Institute on Drug Abuse, Topics in Brief: Substance Abuse among the Military, Veterans, and their Families (April 2011), available at � HYPERLINK "http://www.drugs.indiana.edu/repository/veterans.pdf" �http://www.drugs.indiana.edu/repository/veterans.pdf� 


� Id.


� U.S. Department of Veterans Affairs, How Common Is PTSD?, � HYPERLINK "http://www.ptsd.va.gov/public/PTSD-overview/basics/how-common-is-ptsd.asp" �http://www.ptsd.va.gov/public/PTSD-overview/basics/how-common-is-ptsd.asp� (last accessed June 12, 2015) 


� Id.


� Office of United States Senator Kirsten Gillibrand, New Gillibrand Report: Nearly 8,000 Recent New York Vets Suffer from PTSD, Over 7,000 Suffer from TBI, Over 4,000 Suffer from Both (2012), available at � HYPERLINK "http://www.gillibrand.senate.gov/imo/media/doc/Sen.%20Gillibrand%20PTSD%20and%20TBI%20Report.pdf" �http://www.gillibrand.senate.gov/imo/media/doc/Sen.%20Gillibrand%20PTSD%20and%20TBI%20Report.pdf� 


� Id.


� Maureen Salamon, After the Battle: 7 Health Problems Facing Veterans, Live Science (November 11, 2010), available at http://www.livescience.com/8916-battle-7-health-problems-facing-veterans.html


� Id.


� Id. 


� National Institute on Drug Abuse, DrugFacts: Substance Abuse in the Military (March 2013), � HYPERLINK "http://www.drugabuse.gov/publications/drugfacts/substance-abuse-in-military" �http://www.drugabuse.gov/publications/drugfacts/substance-abuse-in-military� 


� U.S. Department of Veterans Affairs, PTSD and Substance Abuse in Veterans, � HYPERLINK "http://www.ptsd.va.gov/public/problems/ptsd_substance_abuse_veterans.asp" �http://www.ptsd.va.gov/public/problems/ptsd_substance_abuse_veterans.asp� (last accessed September 11, 2015) 


� Id.


� National Council on Alcoholism and Drug Dependence, Inc., Veterans and Drugs, � HYPERLINK "https://ncadd.org/learn-about-drugs/seniors-vets-and-women/213-veterans-and-drugs" �https://ncadd.org/learn-about-drugs/seniors-vets-and-women/213-veterans-and-drugs� (last accessed September 11, 2015) 


� Human Rights Watch, No Time to Waste, Evidence-Based Treatment for Drug Dependence at the United States Veterans Administration (July 2014)


� National Council on Alcoholism and Drug Dependence, Inc., supra note 17.


� HealthDay, U.S. Soldiers Face Host of Mental Health Issues (January 25, 2012), available at � HYPERLINK "http://consumer.healthday.com/general-health-information-16/alcohol-abuse-news-12/u-s-soldiers-face-host-of-mental-health-issues-661094.html" �http://consumer.healthday.com/general-health-information-16/alcohol-abuse-news-12/u-s-soldiers-face-host-of-mental-health-issues-661094.html� 


� Id. 


� National Institute on Drug Abuse, supra note 14.


� Id.


� Tiffany Cartwright, "to Care for Him Who Shall Have Borne the Battle": The Recent Development of Veterans Treatment Courts in America, 22 Stan. L. & Pol'y Rev. 295, 296 (2011)


� Id. 


� William B. Brown, Robert Stanulis, Bryan Theis, Jordan Farnsworth and David Daniels, The Perfect Storm: Veterans, culture and the criminal justice system, Justice Policy Journal, Vol. 10, No. 2 (Fall 2013). 


� Id. 


� Margaret E. Noonan and Christopher J. Mumola, Veterans in State and Federal Prison, 2004, U.S. Department of Justice, Bureau of Justice Statistics (May 2007), available at � HYPERLINK "http://www.bjs.gov/content/pub/pdf/vsfp04.pdf" �http://www.bjs.gov/content/pub/pdf/vsfp04.pdf� 


� Id. 


� Id. The report partially attributes this to the fact that older men typically have lower incarceration rates, and the percentage of veterans at least 55 years old was significantly higher than the percentage of the nonveteran population. 


� Id. 


� Id. It should be noted, however, that this data is as of 2004, before the majority of service members returned from Iraq and Afghanistan. 


� Institute of Medicine, Returning Home from Iraq and Afghanistan: Preliminary Assessment of Readjustment Needs of Veterans, Service Members, and their Families (2010), available at  � HYPERLINK "http://www.nap.edu/catalog/12812/returning-home-from-iraq-and-afghanistan-preliminary-assessment-of-readjustment" �http://www.nap.edu/catalog/12812/returning-home-from-iraq-and-afghanistan-preliminary-assessment-of-readjustment� 


� Id. at 84.


� Eric B. Elbogen, Sally C. Johnson, Virginia M. Newton, Kristy Straits-Troster, Jennifer J. Vasterling, H. Ryan Wagner and Jean C. Beckham, Criminal Justice Involvement, Trauma, and Negative Affect in Iraq and Afghanistan War Era Veterans, J. Consult Clin Psychol. 2012 December; 80(6), 1097-1102, available at � HYPERLINK "http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3514623/" �http://www.ncbi.nlm.nih.gov/pmc/articles/PMC3514623/� 


� Id.


� Id.


� Id.


� New York State Department of Corrections and Community Supervision, Under Custody Report: Profile of Under Custody Population as of January 1, 2014 (September 2014), available at � HYPERLINK "http://www.doccs.ny.gov/Research/Reports/2014/UnderCustody_Report_2014.pdf" �http://www.doccs.ny.gov/Research/Reports/2014/UnderCustody_Report_2014.pdf� 


� Id. 


� New York City Criminal Justice Agency, Services: Operation’s Pretrial Services and Special Programs, � HYPERLINK "http://www.nycja.org/operations-pretrial-services-and-special-programs/" �http://www.nycja.org/operations-pretrial-services-and-special-programs/� (last accessed September 14, 2015) 


� Information on file with Committee on Veterans staff. 


� Judge Robert T. Russell, Veterans Treatment Court: A Proactive Approach, 35 New Eng. J. on Crim. & Civ. Confinement 357, 368 (2009)


� Id. at 363. 


� Id.


� Testimony of the Hon. John Moore, Bronx Supreme Court, before the Committees on Veterans, Courts and Legal Services, and Mental Health, Developmental Disability, Alcholism, Drug Abuse & Disability Services, February 25, 2015, available at � HYPERLINK "http://legistar.council.nyc.gov/View.ashx?M=F&ID=3644645&GUID=81CC60A0-A1E5-420E-A0F9-19BB71145D9E" �http://legistar.council.nyc.gov/View.ashx?M=F&ID=3644645&GUID=81CC60A0-A1E5-420E-A0F9-19BB71145D9E� 
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