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I. INTRODUCTION 
On November 18, 2019 the Committee on Public Safety, chaired by Council Member Donovan Richards, Jr. will hold a hearing on the New York City Police Department’s (“NYPD”, the department) roll-out of body worn cameras. The committee will also hear Introduction Number 1136 (“Int. No. 1136”) in relation to requiring the NYPD to report on the use of body worn cameras. Those expected to testify include members of the NYPD, the Civilian Complaint Review Board (“CCRB”), advocates, and members of the public. 
II. BACKGROUND 
Between 2009and 2012 the NYPD made more than 2.4 million documented stop and frisks. Those stop and frisks were overwhelmingly of Black and Latinx young men, which resulted in approximately 150,000 arrests.[footnoteRef:1] In 2013, a federal court ruled that the department’s use of stop, question, and frisk policing violated the United States Constitution.[footnoteRef:2] The Floyd court ordered the NYPD to implement several reforms that would be supervised by a court-appointed monitor, including the use of body-worn cameras (“BWCs”).[footnoteRef:3] In its decision, the court noted that BWCs were “uniquely suited to addressing the constitutional harms at issue in [the] case”,[footnoteRef:4] and cited several potential benefits of body-worn cameras:  [1:  See “A Report on Arrests Arising from the New York City Police Department’s Stop and Frisk Practices” New York State Office of the Attorney General November 2013 available at https://ag.ny.gov/pdfs/OAG_REPORT_ON_SQF_PRACTICES_NOV_2013.pdf]  [2:  Complaint at Floyd v. New York (08 Civ. 01034 (SAS)) (Jan. 31, 2008)]  [3:  Floyd  v. New York, 959 F.Supp.2d 668, 685 (SDNY 2013)]  [4:  Floyd  v. New York, 959 F.Supp.2d 668, 685 (SDNY 2013)] 

First, they will provide a contemporaneous, objective record of stops and frisks, allowing for the review of officer conduct by supervisors and the courts. The recordings may either confirm or refute the belief of some minorities that they have been stopped simply as a result of their race, or based on the clothes they wore, such as baggy pants or a hoodie. Second, the knowledge that an exchange is being recorded will encourage lawful and respectful interactions on the part of both parties. Third, the recordings will diminish the sense on the part of those who file complaints that it is their word against the police, and that the authorities are more likely to believe the police. [Footnote omitted.] Thus, the recordings should also alleviate some of the mistrust that has developed between the police and the black and Hispanic communities, based on the belief that stops and frisks are overwhelmingly and unjustifiably directed at members of these communities. Video recordings will be equally helpful to members of the NYPD who are wrongly accused of inappropriate behavior.

Rather than order the NYPD to utilize BWCs throughout the department, the Floyd court required the department to conduct a one-year body-worn camera pilot program under the supervision of the court-appointed monitor. The pilot was designed as a randomized controlled trial involving approximately 1,000 officers and fifty cameras in twenty precincts that would be compared to officers in twenty control precincts without BWCs.[footnoteRef:5] The goal of the pilot was to assess whether the benefits of the cameras outweigh their financial, administrative and other costs,  and whether the program should be expanded or terminated.”[footnoteRef:6] The court also ordered the monitor to establish procedures for reviewing camera footage by supervisors and managers, preserving stop recordings, and measuring the effectiveness of BWCs in “reducing unconstitutional stops and frisks.”[footnoteRef:7]  [5:  http://nypdmonitor.org/wp-content/uploads/2015/08/MonitorsFirstReport-AsFiledInFloydDocket.pdf at pg 67]  [6:  http://nypdmonitor.org/wp-content/uploads/2015/08/MonitorsFirstReport-AsFiledInFloydDocket.pdf at pg 68 ]  [7:  Id.  ] 

On April 27, 2017 the NYPD launched this BWC pilot program, which included officers in the third platoon of the 34th Precinct in Manhattan and by mid November 2017, it was expanded to include all 20 precincts in the third platoon.[footnoteRef:8] In November 2018, the monitor team began working with the NYPD to collect data to measure outcomes of the BWC pilot study.[footnoteRef:9] The results of that study have not yet been released.  [8:  See Floyd Monitor Seventh Report December 13, 2017 available at  http://nypdmonitor.org/wp-content/uploads/2017/12/2017-12-13-FloydLigonDavis-Monitor-Seventh-Report_EAST_80301353_1.pdf pg 22]  [9:  Id. ] 

Separate from the court ordered pilot, the NYPD began its own BWC pilot program in 2015. [footnoteRef:10] Instead of a randomized controlled trial, this pilot was conducted in the 5 commands with the highest number of stops during 2012.[footnoteRef:11] In November 2015, the NYPD informed the Floyd monitor that this voluntary pilot program revealed additional benefits of BWCs, namely that they would enhance officer safety, provide evidence for criminal prosecutions, foster transparency, and help resolve civilian complaints.[footnoteRef:12] The department further indicated an intent to expand the pilot to 5,000 cameras and eventually use them department-wide.[footnoteRef:13]  [10:  Id. ]  [11:  Id. ]  [12:  Letter from NYPD to Peter Zimroth, November 24, 2015, “Re: NYPD’s Body-Worn Camera Pilot II”, available at: http://nypdmonitor.org/wp-content/uploads/2016/02/2015-12-07FloydvCityofNY-MonitorRecommendationtoCourtreModifyingBWCPilotProgram.pdf]  [13:  Id.] 

In January 2018, the department announced it would be accelerating the rollout of BWCs to all patrol officers and detectives by the end of 2018.[footnoteRef:14] The NYPD coordinated with the monitor to ensure the accelerated rollout of BWCs would not interfere with the court-ordered BWC pilot and their evaluation.[footnoteRef:15] In April 2018, the department began issuing BWCs to sergeants and lieutenants assigned to precincts, transit districts, and public housing Police Service Areas.[footnoteRef:16] In February 2019, the department announced it completed the full roll-out of BWCs to all uniformed patrol officers.[footnoteRef:17]  [14:  Id. at 22 ]  [15:  Id. at 26 ]  [16:  See  Official Website of the New York City Police Department “NYPD Body-Worn Camera Program” available at https://www1.nyc.gov/site/nypd/about/about-nypd/equipment-tech/body-worn-cameras.page]  [17:  Id. ] 

The initial contract for the pilot program cost $6.4 million.[footnoteRef:18] The full contract was funded in the Fiscal 2019 Preliminary Budget for $31.8 million.[footnoteRef:19] This contract runs through 2022 and includes the cost of the cameras and cloud storage.  [18:  Report of the Finance Division on the Fiscal 2020 Preliminary Plan and the Fiscal 2019 Preliminary Mayor’s Management Report for the New York Police Department, Council of the City of New York, available at: https://council.nyc.gov/budget/wp-content/uploads/sites/54/2019/03/056-NYPD-2020.pdf]  [19:  Report of the Finance Division on the Fiscal 2020 Preliminary Plan and the Fiscal 2019 Preliminary Mayor’s Management Report for the New York Police Department, Council of the City of New York, available at: https://council.nyc.gov/budget/wp-content/uploads/sites/54/2019/03/056-NYPD-2020.pdf] 

III. NYPD PROTOCOLS FOR USE OF BODY-WORN CAMERAS
Officer Use
The NYPD developed and revised the protocols officers are to follow in operating their BWCs based on the pilot programs and feedback from external stakeholders, [footnoteRef:20] and subsequently modified its protocols following online surveys of members of the public conducted by the New York University School of Law Policing Project.[footnoteRef:21] The protocols are included in the NYPD patrol guide and posted on the department’s website.[footnoteRef:22]  [20:  Letter from NYPD to Peter Zimroth, November 24, 2015, “Re: NYPD’s Body-Worn Camera Pilot II”, available at: http://nypdmonitor.org/wp-content/uploads/2016/02/2015-12-07FloydvCityofNY-MonitorRecommendationtoCourtreModifyingBWCPilotProgram.pdf]  [21:  NYPD Response to Public and Officer Input on the Department’s Proposed Body-Worn Camera Policy, April 2017, available at: https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/body-worn-camera-policy-response.pdf]  [22:  NYPD Patrol Guide 212-123, available at: https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide2.pdf
] 

Pursuant to the patrol guide, activation of BWCs is deemed mandatory, discretionary, or prohibited in different circumstances, as described below. Officers are instructed to notify members of the public as soon as practicable that an interaction is being recorded. Officers are instructed to deactivate the cameras at the conclusion of the police action, which in the case of an arrest is when a prisoner is lodged at the command. Officers may also deactivate the BWCs at the request of a member of the public when appropriate, and a suspect is not present, but consent of a member of the public is not required in order to record an encounter. 

Mandatory Activation: 
Potential crime-in-progress; interior patrols of New York City Housing Authority buildings or privately owned buildings; public interactions that become adversarial; interactions with an emotionally disturbed person; interactions with criminal suspects; searches of individuals; vehicle stops; summonses; uses of force; arrests. 
Discretionary Activation:
When it would be beneficial to record, in the judgment of the officer, unless prohibited
 
Prohibited Activation:
Performance of administrative duties or non-enforcement functions; routine activities within department facilities; departmental meetings or training; off-duty employment; interviews of current or potential confidential informants; undercover officers; interviews of the victim of a sex crime; strip searches; within court facilities; inside medical facilities. 

Supervisory review

The patrol guide also specifies the role of patrol supervisors in BWC usage.[footnoteRef:23] Those supervisors are charged with visiting members of the service while on assignment to ensure they are recording police activities when required, and investigating the circumstances when notified that officers have failed to record all or part of a mandatory interaction. The patrol guide also instructs supervisors to periodically review BWC video “as appropriate” to provide positive feedback and address performance or tactical deficiencies. It does not specify how often supervisors should conduct such a review of each officer or how to select footage to review.   [23:  NYPD Patrol Guide 212-123, available at: https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/public-pguide2.pdf] 

In addition, the Floyd monitor identified three types of BWC review: self-inspections and supervisory review at the command level, auditing of compliance with BWC policies by the department’s Risk Management Bureau, and Quality Assurance Division audits to evaluate compliance with other NYPD policies.[footnoteRef:24] The self inspections consist of 5 BWC videos randomly selected by the Risk Management Bureau, and the reviews are conducted separately by Sergeants, then Lieutenants, and finally precinct commanders to ensure that officers are activating and deactivating cameras at the appropriate time, providing notice of the use of the cameras appropriately, treating the public with respect, following proper legal procedures, and engaging in proper tactics.[footnoteRef:25] The Risk Management Bureau is also testing formulas to compare videos to arrests, summonses and stop reports to determine the extent of compliance with mandatory activation protocols.[footnoteRef:26]  [24:  See Floyd Monitor Seventh Report December 13, 2017 p 25, available at  http://nypdmonitor.org/wp-content/uploads/2017/12/2017-12-13-FloydLigonDavis-Monitor-Seventh-Report_EAST_80301353_1.pdf ]  [25:  Id. ]  [26:  See Floyd Monitor Seventh Report December 13, 2017 p 26, available at  http://nypdmonitor.org/wp-content/uploads/2017/12/2017-12-13-FloydLigonDavis-Monitor-Seventh-Report_EAST_80301353_1.pdf ] 


Data storage and retention

Footage is uploaded to a cloud storage system when officers dock their cameras immediately after each tour of duty. According to the NYPD, all video recordings will be retained for 18 months, but video of arrests or other significant incidents will be retained for longer.

IV. RELEASE OF BWC FOOTAGE

In 2019, the NYPD hired 97 full time civilian staff to oversee the administration of BWC footage and legal requests.[footnoteRef:27] The NYPD makes BWC footage available to outside entities in five distinct circumstances:  [27:  Report of the Finance Division on the Fiscal 2020 Preliminary Plan and the Fiscal 2019 Preliminary Mayor’s Management Report for the New York Police Department, Council of the City of New York, available at: https://council.nyc.gov/budget/wp-content/uploads/sites/54/2019/03/056-NYPD-2020.pdf] 


1. To members of the public who file Freedom of Information Law (FOIL) requests
2. To District Attorney’s (DAs) offices in connection with arrests and criminal prosecutions
3. To the New York City Law Department in connection with civil lawsuits
4. To the Civilian Complaint Review Board (CCRB) in response to complaints by members of the public
5. To the public in noteworthy or high profile cases

1. FOIL requests

Public Officers Law sections 87 and 89, collectively known as the Freedom of Information Law (FOIL), govern requests by members of the public for records of governmental agencies. Pursuant to FOIL, agencies must make available all records unless they fall within an enumerated category, such as specific state or federal statutory exceptions, records that would constitute an unwarranted invasion of personal privacy, trade secrets, records that could endanger the life or safety of any person.[footnoteRef:28] In addition, FOIL specifically exempts records that are compiled for law enforcement purposes, and would interfere with law enforcement investigations or judicial proceedings; deprive a person of a right to a fair trial or impartial adjudication; identify a confidential source or disclose confidential information relating to a criminal investigation; or reveal criminal investigative techniques or procedures, except routine techniques or procedures.[footnoteRef:29]  [28:  Public Officers Law §87(2) ]  [29:  Public Officers Law §87(2)(i)-(iv)] 

The NYPD receives FOIL applications from members of the public through its website and reviews them according to FOIL. Individuals may appeal denials of their applications in state court through an Article 78 proceeding.[footnoteRef:30] [30:  Public Officers Law §89] 

	The Patrolmen’s Benevolent Association had sued the city and the department seeking an injunction to prevent the release of BWC footage, arguing that the footage is protected under Civil Rights Law section 50-A. In February, the First Department rejected that argument,[footnoteRef:31] and subsequently the NYPD began fulfilling FOIL requests for the footage.  [31:  PBA v. City of New York, 171 A.D. 3d 636 (App Div 1st Dep’t 2019)] 

2. Criminal prosecutions
When an arrest is made, officers with relevant body camera footage are instructed to tag the footage through the department’s system. DAs offices are granted secure access to the system, and are able to associate footage relevant to an arrest through an arrest number provided by the arresting officer.[footnoteRef:32] DAs then review the footage and may redact sensitive material prior to providing it to a defendant’s attorney.  [32:  Information provided to the committee by the NYPD Legal Bureau] 

Currently, DAs are required to turn over to a criminal defendant any video recordings relevant to the case upon motion by the defendant. However, in June Governor Cuomo signed into law comprehensive reforms to the discovery process. Beginning on January 1, 2020, District Attorneys will be required to provide to the defense all video recordings within 15 days of criminal court arraignment.[footnoteRef:33] [33:  S1509C/A2009, available at: https://www.nysenate.gov/legislation/bills/2019/s1509/amendment/c] 

3. Civil Litigation
When lawsuits are filed in state or federal court, the department reviews the information contained in the lawsuit to determine what relevant body camera footage exists. This footage is then delivered to the New York City Law Department and disclosed to plaintiff’s counsel pursuant to civil discovery practices, depending on the court in which the suit was filed.[footnoteRef:34]  [34:  Information provided to the committee by the NYPD Legal Bureau] 

4. CCRB cases
CCRB’s analysis of complaint investigations suggests that video evidence has a substantial impact on the final outcomes of cases. In 2018, the CCRB substantiated 28% of full investigations where there was video evidence, as compared to 12% where there was no video evidence.[footnoteRef:35]  [35:  See The Civilian Complaint Review Board Annual Report 2018 available at https://www1.nyc.gov/assets/ccrb/downloads/pdf/policy_pdf/annual_bi-annual/2018CCRB_AnnualReport.pdf pg 53 ] 

The CCRB does not have direct access to BWC footage as do District Attorneys. Instead, they must submit a written request for relevant footage through the NYPD Relations Unit, which forwards the request to the Internal Affairs Bureau and the Legal Bureau.[footnoteRef:36] Those divisions will search for footage responsive to the request and redact any information the department deems inappropriate for release to the CCRB, such as the identity of the victim of sex offenses.[footnoteRef:37] In 2018, the CCRB requested BWC footage in 1,884 complaints.[footnoteRef:38]  [36:  Civilian Complaint Review Board Annual Report 2018, p. 58, available at: https://www1.nyc.gov/assets/ccrb/downloads/pdf/policy_pdf/annual_bi-annual/2018CCRB_AnnualReport.pdf]  [37:  See Civil Rights Law §50-B. It is not clear from the text of the statute that it disclosure to the CCRB is prohibited. ]  [38:  Id.at 58 ] 

In some cases, the NYPD may indicate that no responsive footage exists, but other evidence, including the footage from other BWCs or officer testimony, contradicts that finding. In those circumstances, the CCRB investigator must submit an additional request for footage. 
According to the CCRB, the timeliness of response to BWC footage requests directly impacts the duration of investigations. In 2018, it took an average of 10 business days to respond to requests made by the CCRB for BWC footage.[footnoteRef:39] But according to the October 2019 monthly CCRB report, 21.8% of requests were pending for over 60 days, and 56.7% of requests were pending for over 30 days:[footnoteRef:40]   [39:  Civilian Complaint Review Board Annual Report 2018, p. 58, available at: https://www1.nyc.gov/assets/ccrb/downloads/pdf/policy_pdf/annual_bi-annual/2018CCRB_AnnualReport.pdf]  [40:  ] 

[image: ]
Similarly, in January 2019, 14% of open investigations were awaiting requested BWC footage from the police department.[footnoteRef:41] By June 2019, the number of open investigations with a pending BWC request from the CCRB peaked at 37%.[footnoteRef:42] The police department and the CCRB have worked to address the backlog of BWC requests, reducing the total number of pending requests from 718 in June 2019[footnoteRef:43] to 574 by the end of October 2019.[footnoteRef:44] [41:  See “Monthly Statistical Reports: July Statistical Report” Civilian Complaint Review Board available at https://www1.nyc.gov/site/ccrb/policy/monthly-statistical-reports.page pg. 12]  [42:  Id. ]  [43:  Id.]  [44:  See “Monthly Statistical Reports: November Statistical Report” Civilian Complaint Review Board available at https://www1.nyc.gov/site/ccrb/policy/monthly-statistical-reports.page pg. 12
] 

5. Public Release
In October 2019, the NYPD announced its policy for the public release of BWC footage in “critical incidents”, which includes incidents involving use of force that results in death or serious physical injury, or any incident in which “the Police Commissioner determines the release of BWC footage will address vast public attention, or concern, or will help enforce the law, preserve peace, and/or maintain public order.”[footnoteRef:45] The department will decide whether to release such footage to the public within 30 calendar days, upon notice to civilian subjects, next of kin or parents of juveniles, legal counsel, members of service, police unions, or other agencies.[footnoteRef:46] The department’s policy allows them to release redacted representative samples of the event rather than the entirety of the relevant footage.[footnoteRef:47] It also notes that consideration will be given to privacy rights, and release may be delayed, redacted, or withheld entirely in order to protect confidential sources and witnesses, protect a person’s right to a fair trial, protect the identify of victims of sex crimes or domestic violence as well as juveniles, protect the life or safety of a person, or avoid undue trauma due to explicit or graphic content.[footnoteRef:48] [45:  Operations Order, “Public Release of Body-Worn camera Footage of Critical Incidents, 10/18/19, available at: https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/oo-46-19-bodyworn-camera-footage.pdf]  [46:  Id.]  [47:  Id.]  [48:  Id. ] 

Critics have noted that this policy allows for broad, unfettered discretion within the department as to whether and how to release body camera footage.[footnoteRef:49] [49:  “New NYPD Body Camera Footage Policy Raises Questions About Editing”, Gotham Gazette, November 15, 2019, available at: https://www.gothamgazette.com/city/8923-nypd-editing-body-camera-footage-policy-unit] 

V. BODY-WORN CAMERA POLICIES ACROSS THE COUNTRY 
In recent years, the use of body-worn cameras among law enforcement agencies in the United States has grown rapidly. While body-worn cameras provide a tool for police departments to increase transparency and community relationships, whether the cameras make the department more accountable rests solely on the policies that guide how cameras and their footage are used and the enforcement of such policies. In 2015, The Leadership Conference on Civil and Human Rights (“LCCHR”), along with a coalition of civil rights, privacy, and media rights groups, developed principles and guidelines police departments should implement to ensure body-worn cameras are used to enhance civil rights.[footnoteRef:50] According to LCCHR, departments can enhance civil rights by 1) developing publically accessible camera policies, 2) committing to a set of narrow and well-defined purposes for which cameras and their footage may be used, 3) specifying clear operational policies for recording, retention, and access, and 4) make footage available to promote accountability with appropriate safeguards in place.[footnoteRef:51]  [50:  See “Civil Rights Principles on Body Worn Cameras” The Leadership Conference May 2015 available at  https://www.bwcscorecard.org/static/pdfs/LCCHR%20and%20Upturn%20-%20BWC%20Scorecard%20v.3.04.pdf]  [51:  Id. ] 

Using these principles, LCCHR evaluated 75 police departments, including those in all major cities that use or intend to use body-worn cameras to assess their existing policies.[footnoteRef:52] As of November 2017, 62 of 69 major cities in the U.S have existing body-worn camera programs with policies in place, though over a third are not made easily accessible to the public on their department websites.[footnoteRef:53] LCCHR also found that majority of departments do not allow recorded individuals, such as persons seeking to file a police misconduct complaint, to view the footage of their own incidents.[footnoteRef:54] Police departments in Cincinnati, Las Vegas, Park County Colorado, and Washington D.C are the only exceptions.[footnoteRef:55] Further, the vast majority of police departments allow officers unrestricted access to review camera footage before filing an initial written incident report.[footnoteRef:56] Only 13 departments placed partial prohibitions for certain incidents, such as an officer-involved shooting.[footnoteRef:57]  [52:  Id. at ]  [53:  Id. at 7  ]  [54:  Id. at 7 ]  [55:  Id. at 7 ]  [56:  Id. at 7 ]  [57:  Id. at 7 ] 

While no police department satisfied all principles and guidelines developed by LCCHR, several departments implemented specific policies believed to be leading examples of best practices. For example, the Chicago Police Department’s (“CPD”) body-worn camera policy provides clear instructions of when officers must record, and mandates them to provide concrete justifications for failing to record required events.[footnoteRef:58] CPD’s policy also permits officers to turn off their cameras when “recording of the incident will not serve a proper police purpose,” however they are mandated to state the reason for the cameras deactivation on the record before turning them off.[footnoteRef:59]  [58:  Id. at 10 ]  [59:  Id. at 10 ] 

LCCHR also highlighted Omaha Police Department’s (“OPD”) policy regarding footage tampering and misuse, as it explicitly prohibits the deletion, alteration, and downloading of footage with prior authorization.[footnoteRef:60] As part of the policy, OPD established a system administrator that conducts audits to ensure only authorized users are using camera footage data for legitimate purposes.[footnoteRef:61] The Metropolitan Police Department of the District of Columbia’s (“MPD”) policy that allows individuals who are filing police misconduct complaints to view all relevant footage pertaining to their complaint, was identified as a leading BWC policy.[footnoteRef:62] Pursuant to the MPDs policy, complainants can request to view footage via an online system and provides a process for scheduling a time to view if it’s available.[footnoteRef:63]  [60:  Id. at 13]  [61:  Id. at 13 ]  [62:  Id. at 13 ]  [63:  Id. at 13 ] 

As the use of body-worn cameras by police departments has increased, so have concerns about the use of biometric technology, such as facial recognition. While majority of police departments do not place limits on the use of facial recognition to identify individuals in BWC footage, the Baltimore Police Department (“BPD”) established a narrow exception for when facial recognition technology can be used to perform broad searches of BWC footage.[footnoteRef:64] While BPD’s policy maintains that BWC data cannot be used to create a database or pool of mug shots, fillers in photo arrays, or facial recognition, it can be used when analyzing a specific incident when a “supervisory member has reason to believe that a specific suspect, witness, or person in need of assistance was recorded.”[footnoteRef:65] [64:  Id. at 13 ]  [65: Id. at 14] 

VI. ISSUES AND CONCERNS

This hearing will explore the NYPD’s policies surrounding the use of body-worn cameras and the circumstances under which they make the footage available to outside entities. A central question will be whether the goals of public transparency, accountability, and ensuring lawful and civil interactions between officers and the public are sufficiently addressed through these policies. 

VII. ANALYSIS OF INT. NO. 1136

Section 1 of the bill would require the NYPD to report information related to BWCs, including the number of officers equipped with cameras; the percentage of total law enforcement activities recorded by a BWC; the percentage of total use of force incidents recorded by an officer’s BWC; the percentage of police-civilian encounters that resulted in an internal affairs investigation for which there was BWC footage. The bill would also require reporting on specific data pertaining to incidents that officers are required to record using their BWC, including: the date, time, and location of the incident, the law enforcement activity, whether an officer was equipped with a BWC; whether images were recorded and the reason for any failure to record; whether the BWC recorded audio; whether the visual clarity of the recording was compromised; whether the officer informed an individual that the individual was being recorded by the BWC; whether the officer disengaged the recording prior to the culmination of the incident; whether an individual requested access to the recording pursuant to FOIL; whether a use of force incident occurred; whether the recorded images were used in a CCRB investigation; the race of the individual subject to the law enforcement activity; the gender of the individual subject to the law enforcement activity; and the age of the individual subject to the law enforcement activity. 
Section 2 of the bill would have it take effect 6 months after it becomes law. 

























	Int. No. 1136
 
By the Public Advocate (Mr. Williams) and Council Member Lancman
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the New York City police department to issue public reports on the department’s use of body-worn cameras
 
Be it enacted by the Council as follows:
 
Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-176 to read as follows:
§14-176. Body Worn Camera Reporting.  a. Definition.  Body-worn camera. The term “body-worn camera” means a video recording device that can be attached or affixed to a person’s body, apparel or clothing.
Law enforcement activity. The term "law enforcement activity" means any of the following activities when conducted by an officer: (i) Noncustodial questioning of individuals suspected of criminal activity; (ii) Pedestrian stops where an officer has an individualized, reasonable suspicion that the person stopped has committed, is committing, or is about to commit a crime and where a reasonable person would not feel free to end the encounter at will; (iii) Frisks; (iv) Searches of persons or property, including vehicles; (v) Roadblock or checkpoint stops, including checkpoints related to enforcement of article 31 of the vehicle and traffic law, but not including planned security checks of vehicles at sensitive locations or street closures for public events or emergencies; (vi) Home searches; (vii) Investigatory questioning of victims of or witnesses to crimes; (viii) Arrests; (ix) Issuance of a summons; and (x) Issuance of desk appearance tickets.
Noncustodial questioning. The term "noncustodial questioning" means the questioning of an individual during an investigation where such individual has not been detained and is free to end the encounter at will.
Officer. The term "officer" means a sworn police officer of the department.
Qualified incident.  The term "qualified incident" means any law enforcement activity in which circumstances exist that, in accordance with department policy, an officer would be required to record such incident with a body-worn camera absent an otherwise established recording exemption.
b. By January 31, 2019, and no later than 30 days after the end of each quarter thereafter, the department shall submit to the speaker of the council, and make publicly available on the department’s website, a report related to the department’s use of body-worn cameras.  All data shall be submitted in a machine readable format.  Such report shall include but not be limited to:
1. the total number of officers equipped with body-worn cameras and the percentage of officers equipped with body-worn cameras, disaggregated by borough and police precinct;
2.  the percentage of total law enforcement activities in which video was recorded by an officer’s body-worn camera, disaggregated by category of law enforcement activity as defined in subdivision a of this section;
3. the percentage of total use of force incidents, required to be reported pursuant to section 14-158 of the administrative code, in which video was recorded by an officer’s body-worn camera, disaggregated by use of force category; and
4. the percentage of total police-civilian encounters that resulted in a complaint being investigated by the department’s internal affairs bureau in which video was recorded by an officer’s body-worn camera; disaggregated by category of officer alleged misconduct.   
c. By January 31, 2020, and no later than 30 days after the end of each calendar year, the department shall submit to the speaker and make publicly available on the department’s website, in a machine readable format, data pertaining to each qualified incident that occurred during the prior calendar year, including the following information for each such qualified incident:
1. the date and time of the qualified incident;
2. the location of the qualified incident, including latitude and longitude if possible, but in all cases at least as specific as the nearest intersection;
3. the law enforcement activity that triggered the qualified incident;
4. whether an officer at the scene of the qualified incident was equipped with a body-worn camera;
5. whether images were recorded by an officer’s body-worn camera and if not, the reason for failure to record;
6. whether the body-worn camera failed to record audio or the audio recorded was unintelligible;
7. whether the visual clarity of the recording from a body-worn camera was fully or partially compromised as a result of, but not limited to, an obstructed view or insufficient lighting;
 8. whether an officer informed the individual subject to the law enforcement activity that they were being recorded by body-worn camera;
9. whether an officer disengaged the recording function of a body-worn camera prior to the culmination of such qualified incident or as otherwise required by department policy;
10. whether an individual requested access to the recording pursuant to New York State’s Freedom of Information Law;
11. whether a use of force incident, required to be reported pursuant to section 14-158 of the administrative code, occurred during the qualified incident, and if so, what use of force category was involved;
12. whether images recorded by an officer’s body-worn camera were used as part of an investigation by the civilian complaint review board or the department’s internal affairs bureau;
13. the race of the individual subject to the law enforcement activity that triggered the qualified incident;
14. the gender of the individual subject to the law enforcement activity that triggered the qualified incident; and
15. the age of the individual subject to the law enforcement activity that triggered the qualified incident.  
§2. This local law takes effect 6 months after it becomes law.
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Figure 18: Pending Requests for BWC Footage

[Days Pending BWC Requests % of Total
00 <= Days <30 272 433%
30 <= Days < 60 219 34.9%
60 <= Days < 90 58 92%
90 <= Days 79 126%
Total 628 100%





