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TITLE: 
A Local law to amend the administrative code of the city of New York, in relation to requiring the police department to disclose gun violence information to applicants for firearm licenses and permits 

ADMINISTRATIVE CODE: 
Adds section 10-313 

RESOLUTION NO. 1676
By Council Member Mark-Viverito (The Speaker), Gibson, Kallos, and Cohen. 
TITLE: 
Resolution opposing H.R367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer 

PROPOSED 

RESOLUTION NO. 1677-A
By Council Members Mark-Viverito (The Speaker), Gibson
, Menchaca, and Kallos. 
TITLE: 
Resolution calling on Congress and the President to oppose H.R38/S.446 known as the “Concealed Carry Reciprocity Act of 2017”, and related bill S.446, known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state. 
I. INTRODUCTION 

On October 30, 2017 the Committee on Public Safety, chaired by Council Member Gibson will hold a vote on the following legislation: Proposed Introductory Number 1724-A (Prop. Int. No. 1724-A), a local law to amend the administrative code of the city of New York, in relation to requiring the police department to disclose gun violence information to applicants for firearm licenses and permits; Resolution No.1676, opposing H.R367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer; and Proposed Resolution No. 1677-A, calling on Congress and the President to oppose H.R38/S.446 known as the “Concealed Carry Reciprocity Act of 2017”, and related bill S.446, known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state.. The Committee held a hearing on Int. No. 1724 and the resolutions on October 16, where testimony was provided by the New York City Police Department (NYPD or the Department), the Mayor’s Office of Criminal Justice (MOCJ or the Office), advocates, and members of the public. 

II. BACKGROUND
A. PROPOSED INT. NO. 1724-A

According to surveys conducted by Gallup in October 2014, 63% of Americans believe having a gun in the house makes it safer.
 While Americans may feel safer with a gun in their homes, numerous studies of these issues have conclusively demonstrated that the opposite is true in many respects. The Committee received a voluminous amount of research from social scientists, public health researchers and advocates indicating the risk of suicide is higher in homes with guns,
 the risk of homicide is higher in homes where an abusive intimate partner owns a gun,
 and occupants are significantly more likely to die from accidental gunshot injuries in homes with guns.
 
The Committee received testimony overwhelmingly in support of this proposed legislation, with numerous experts in the field supporting these conclusions. No testimony in opposition to this bill was submitted.  In addition, the Department testified regarding the important public safety interest served by furthering public education of the increased risks of death associated with gun ownership. Testimony received from all parties demonstrated the increased risk of death associated with gun ownership and illustrated the strong governmental interest in shifting public perceptions to better reflect dangerous realities of gun ownership. 
B. RESOLUTION NO. 1676

Resolution No. 1676 opposes H.R.367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer. 

The resolution begins by defining firearm silencer, which is a device that attaches to the barrel of a firearm and reduces the amount of noise generated by firing. The resolution further explains, that in addition to reducing the volume of a gunshot, firearm silencers tend to alter the sound in a manner that makes the sound unidentifiable as a gunshot, thereby reducing or eliminating attention drawn to the shooter. The resolution argues that in an active shooter situation, firearm silencers make it harder for victims, bystanders and law enforcement to identify and react quickly to gunshots. 

The resolution explains that law enforcement representatives have opposed the rollback of silencer safety laws because being able to hear and identify gunshots is an important safety feature and such laws are effective at keeping silencers out of the wrong hands. The resolution then identifies laws such as the National Firearms Act (NFA), passed in 1934 in an effort to crack down on organized crime, requires buyers of silencers, machine guns, and other especially dangerous weapons to pass criminal background checks and comply with other common-sense safety provisions in order to buy these dangerous products. The resolution then notes that H.R.367/S. 59 would remove silencers from the NFA, meaning felons, domestic abusers, and the dangerously mentally ill would be able to buy a firearm silencer with no background check. 

The resolution states that New York is one of eight states that have explicitly banned any civilian from possessing a firearm silencer, and argues the passage of H.R.367/S. 59 would override state laws and block states from enforcing their own laws regarding silencers. The resolution further argues that while the bill is presented as “The Hearing Protection Act,” there is no evidence of a public health issue associated with hearing loss from gunfire and there are more effective ways to protect the hearing of gun users, including readily available ear protection. 

The resolution concludes by stating that the Council of the City of New York opposes H.R.367/S.59, known as “the Hearing Protection Act of 2017”, eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer. 
C. PROPOSED RESOLUTION NO. 1677-A
Proposed Resolution No. 1677-A calls upon Congress and the President to oppose H.R.38, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017,” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state. 

The resolution begins by explaining that a permit to carry a concealed handgun allows an individual to carry his or her handgun outside his or her home or place of business. The resolution states that both New York State and New York City have instituted stringent procedures governing the lawful possession and carrying of a handgun. The in order to purchase a handgun an individual must first obtain a license to carry or possess a handgun. The resolution lists the strict eligibility requirements applicants must meet including: (i) the person is of good moral character, (ii) older than 21 years old, (iii) never convicted of a felony, or serious offense, (iv) not a fugitive from justice, (v) not an unlawful or addicted user of any controlled substance, (vi) not an undocumented immigrant or admitted under a nonimmigrant visa, (vii) has not been dishonorably discharged from the Armed Forces, (viii) has not renounced his or her United States citizenship, (ix) stating if he or she has ever suffered any mental illness or been  confined  to any hospital or institution, public or private, for mental illness, and (x) having had a license revoked, suspended, or declared ineligible under state law, (xi) had a legal guardian appointed due to mental incapacity or lacks the mental capacity to manage his or her own affairs. 

The resolution states that New York State has given the New York Police Commissioner the authority to grant and issue licenses to carry firearms in New York City and the police department carries out a rigorous screening of each applicant prior to granting a license. The resolution then describes the process the NYPD’s Licensing Division takes before granting a license, including an in-person interview, tax returns, and a thorough background check which includes the inspection of sealed criminal records. The resolution provides reasons applicant may be denied, which are if they have a history of driving under the influence of alcohol, have unpaid traffic tickets, or simply because they were uncooperative during the application process.

The resolution states that New York City does not recognize out-of-city permits, including New York State permits; individuals must obtain a special permit to validate such permit from the NYPD. The resolution then argues that while the New York State and City possess these safeguards, H.R.38 and S.446 would undermine New York’s efforts. The resolution then outlines H.R.38 and S.446 would amend the United States Code to authorize an individual who is not prohibited from possessing, transporting, shipping, or receiving a firearm under federal law, who is carrying a valid identification document containing a photograph of the person, and who is carrying a valid license or permit which is issued pursuant to the law of the State and which permits the person to carry a concealed firearm or is entitled to carry a concealed firearm in the State in which the person resides, to possess or carry a concealed handgun in any State and be exempt from the federal prohibition on possessing a firearm in a school zone, and to carry or possess a concealed handgun on federally owned lands that are open to the public. The resolution further states that H.R.38 and S.446 would permit an individual to carry and conceal a handgun in New York State even if the license he or she holds is from another state with less stringent licensing standards. The resolution notes that H.R.38 and S.446 would allow concealed carry permit holders from outside New York State and City to freely carry their loaded handguns in crowded tourist destinations and bustling business areas and allow states with the weakest gun laws to dictate who may carry a handgun in New York State and City. Further, the resolution argues that if H.R.38 and/or S.446 were enacted, the law would create serious and potentially life-threatening situations for law enforcement officers and make it difficult for an officer to verify the validity of such permits and distinguish legal from illegal handgun possession. The resolution also argues that each state and local municipality should be able to determine for itself who may carry a concealed handgun within its borders. 

The resolution concludes by stating that the Council of the City of New York calls on Congress and the President to oppose H.R.38, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state. 
III. ANALYSIS AND AMENDMENTS TO PROP. INT. 1724-A

This bill was introduced on October 17, 2017 and was previously referred to as bill “T2107-6381.”  Section 1 of the bill requires the NYPD to disclose gun violence information prior to issuing a license or permit for possession of a firearm.  The department must provide applicants with the following statement in printed form “Warning: The presence of a firearm in the home has been associated with an increased risk of death to self and others, including an increased risk of suicide, death during domestic violence incidents, and unintentional deaths to children and others.” Since the bill was heard, one minor amendment was made: instead of referring only to the risks of suicide, death during domestic violence incidents, and unintentional deaths, the bill now refers to numerous risks including the three aforementioned particular risks. This statement more accurately reflects the conclusions of the research on these issues provided to the Council.


Section 2 of the bill states that the local law takes effect in 120 days. 
Proposed Int. No. 1724-A

By The Speaker (Council Member Mark-Viverito) and Council Members Gibson and Menchaca
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the police department to disclose gun violence information to applicants for firearm licenses and permits

Be it enacted by the Council as follows:
Section 1. The administrative code of the city of New York is amended by adding a new section 10-313 to read as follows:
10-313 Mandatory disclosure of gun violence information. Prior to issuing a license or permit for possession of a firearm, the department must provide applicants with the following statement in printed form: “Warning: The presence of a firearm in the home has been associated with an increased risk of death to self and others, including an increased risk of suicide, death during domestic violence incidents, and unintentional deaths to children and others.”

Section 2. This local law takes effect 120 days after it becomes law.  
JDK/BC/DA
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Res. No. 1676

..Title

Resolution opposing H.R.367/S. 59, known as “the Hearing Protection Act of 2017,” eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer.

..Body
By The Speaker (Council Member Mark-Viverito) and Council Members Gibson, Kallos, and Cohen 

Whereas, A firearm silencer is a device that attaches to the barrel of a firearm and reduces the amount of noise generated by firing; and


Whereas, In addition to reducing the volume of a gunshot, firearm silencers tend to alter the sound in a manner that makes the sound unidentifiable as a gunshot, thereby reducing or eliminating attention drawn to the shooter; and


Whereas, In an active shooter situation, firearm silencers make it harder for victims, bystanders and law enforcement to identify and react quickly to gunshots; and


Whereas, Law enforcement representatives have opposed the rollback of silencer safety laws because being able to hear and identify gunshots is an important safety feature and such laws are effective at keeping silencers out of the wrong hands; and


Whereas, One such law, the National Firearms Act (NFA), passed in 1934 in an effort to crack down on organized crime, requires buyers of silencers, machine guns, and other especially dangerous weapons to pass criminal background checks and comply with other common-sense safety provisions in order to buy these dangerous products; and



Whereas, H.R.367/S. 59 would remove silencers from the NFA, meaning felons, domestic abusers, and the dangerously mentally ill would be able to buy a firearm silencer with no background check; and


Whereas, New York is one of eight states that have explicitly banned any civilian from possessing a firearm silencer; and


Whereas, H.R.367/S. 59 would override state laws and block states from enforcing their own laws regarding silencers; and


Whereas, Though the bill is presented as “The Hearing Protection Act,” there is no evidence of a public health issue associated with hearing loss from gunfire; and


Whereas, There are more effective ways to protect the hearing of gun users, including readily available ear protection; now, therefore, be it


Resolved, That the Council of the City of New York opposes H.R. 367/S. 59, known as “the Hearing Protection Act of 2017,” eliminating the transfer tax on firearm silencers and treating any person who acquires a firearm silencer as meeting any registration or licensing requirements of the National Firearms Act with respect to such silencer.
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Proposed Res. No. 1677-A

..Title

Resolution calling on Congress and the President to oppose H.R.38, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state.

..Body
 

By The Speaker (Council Member Mark-Viverito) and Council Members Gibson, Menchaca, and Kallos
                           Whereas, A permit to carry a concealed handgun allows an individual to carry his or her handgun outside of his or her home or place of business; and
                           Whereas, Both New York State and New York City have instituted stringent procedures governing the lawful possession and carrying of a handgun; and
                           Whereas, In New York State, in order to purchase a handgun an individual must first obtain a license to carry or possess a handgun; and
Whereas, The application process entails meeting strict eligibility requirements and a finding of there being no good cause to deny the license, including: (i) the person is of good moral character, (ii) older than 21 years old, (iii) never convicted of a felony, or serious offense, (iv) not a fugitive from justice, (v) not an unlawful or addicted user of any controlled substance, (vi) not an undocumented immigrant or admitted under a nonimmigrant visa, (vii) has not been dishonorably discharged from the Armed Forces, (viii) has not renounced his or her United States citizenship, (ix) stating if he or she has ever suffered any mental illness or been  confined  to any hospital or institution, public or private, for mental illness, and (x) having had a license revoked, suspended, or declared ineligible under state law, (xi) had a legal guardian appointed due to mental incapacity or lacks the mental capacity to manage his or her own affairs; and
Whereas, New York State has given the New York City Police Commissioner the authority to grant and issue licenses to carry firearms in New York City; and
Whereas, The Licensing Division of the New York City Police Department (“NYPD”) rigorously screens each applicant prior to granting a license; and
Whereas, The NYPD’s Licensing Division requires an in-person interview, tax returns, and performs a thorough background check which includes the inspection of sealed criminal records; and
Whereas, Applicants can be denied because they have a history of driving under the influence of alcohol, have unpaid traffic tickets, or simply because they were uncooperative during the application process; and 
Whereas, New York City does not recognize out-of-city permits; and
Whereas, A New York State permit is valid throughout the State except in New York City where such individual needs to obtain a special permit to validate such permit from the NYPD; and
                           Whereas, Although New York State and City possess these safeguards, there is a bill pending in Congress that would undermine New York's efforts; and
                     Whereas, Representative Richard Hudson introduced H.R.38, known as the “Concealed Carry Reciprocity Act of 2017”; and 

Whereas, Senator John Cornyn introduced S.446, known as the “Constitutional Concealed Carry Reciprocity Act of 2017”; and
Whereas, H.R.38/S.446 would amend the United States Code to authorize an individual who is not prohibited from possessing, transporting, shipping, or receiving a firearm under federal law, who is carrying a valid identification document containing a photograph of the person, and who is carrying a valid license or permit which is issued pursuant to the law of the State and which permits the person to carry a concealed firearm or is entitled to carry a concealed firearm in the State in which the person resides, to possess or carry a concealed handgun in any State and be exempt from the federal prohibition on possessing a firearm in a school zone, and to carry or possess a concealed handgun on federally owned lands that are open to the public;
                           Whereas, H.R.38/S.446 would permit an individual to carry and conceal a handgun in New York State even if the license he or she holds is from another state with less stringent licensing standards; and
                           Whereas, H.R.38/S.446 would therefore undermine the strict New York State and City licensing standards and create a loophole for those seeking to carry conceal handguns; and          
                     Whereas, H.R.38/S.446 would allow concealed carry permit holders from outside New York State and City to freely carry their loaded handguns in crowded tourist destinations and bustling business areas; and
                     Whereas, H.R.38/S.446 would allow states with the weakest gun laws to dictate who may carry a handgun in New York State and City; and

Whereas, If H.R.38/S.446 were enacted, the law would create serious and potentially life-threatening situations for law enforcement officers and make it difficult for an officer to verify the validity of such permits and distinguish legal from illegal handgun possession; and
      Whereas, Each state and local municipality should be able to determine for itself who may carry a concealed handgun within its borders; now, therefore, be it
Resolved, That the Council of the City of New York calls on Congress and the President to oppose H.R.38, known as the “Concealed Carry Reciprocity Act of 2017,” and related bill S. 446 known as the “Constitutional Concealed Carry Reciprocity Act of 2017” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun in a different state, regardless of the licensing eligibility standards in the other state.
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