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TITLE:
A Local Law to amend the New York city charter, in relation to requiring the chancellor of the city school district to submit to the council an annual report concerning school enrollment, capacity and utilization.
CHARTER:
Amends subdivision f and adds a new subdivision g to section 522.
INTRODUCTION

On Wednesday, April 28, 2010, the Committee on Education, chaired by Council Member Robert Jackson, will hold a hearing to consider Int. No. 155, a local law to amend the New York city charter, in relation to requiring the chancellor of the city school district to submit to the council an annual report concerning school enrollment, capacity and utilization.  A copy of the introduction is attached.  
BACKGROUND
In 2003, the Court of Appeals of the State of New York, in the Campaign for Fiscal Equity held that all students are entitled to a “sound basic education” afforded by the Constitution of the State of New York meaning that all students “have the opportunity for a meaningful high school education, one which prepares them to function productively as civic participants.”
  The court specifically stated that “large class sizes negatively affect student performance in New York City public schools.”
  The court held that increased funding can improve “educational inputs” and that will lead to improved student performance.
 

After the Court of Appeals ruling, the New York State Legislature allocated more funding for New York City Public Schools.
  The largest increase in funding went to Foundation Aid in the amount of $469 million for the 2007-2008 school year.
  The budget legislation created “Contracts for Excellence” as part of section 211-d of New York State Education Law (“SEL”).
  Contracts for Excellence is “the accountability mechanism” that the state uses to ensure that the funds are distributed to the following five areas: reducing class sizes, “improving teacher and principal quality, increasing student time on task, middle and high school restructuring, and full day prekindergarten.”
 
New York City schools must have a five-year class size reduction plan to reduce average class sizes at rates defined by the Commissioner.
  The plan must focus on reducing class size in overcrowded schools and schools with low educational performance.  The five-year class size reduction plans must be developed for all grades from pre-k through twelfth.
 

State law requires that the class size reduction plans in the City of New York, mandated by such section 211-d, be aligned with the Capital Plan of city school districts in the City of New York.
  This regulation requires the Five-Year Capital Plan and the class size reduction plan to be aligned in order to have “continuous class size reduction for low performing and overcrowded schools beginning in the 2007-2008 school year and thereafter.”
  In order to report information concerning the physical capacity and utilization of every New York City school building, the DOE developed the enrollment, capacity and utilization report, also known as the “Blue Book.”  The DOE uses the information in the Blue Book to formulate a class size reduction plan and Capital Plan.
 

Information reported in the Blue Book is based upon school capacity data that is collected by the School Construction Authority (SCA).  The SCA gathers capacity data based on conducting the “Annual Facilities Survey” which “verifies the usage and size of every room within each building.”
  After the surveys are finished, the SCA engages in calculations that ultimately determine the total number of students that a school building can physically hold.
  The main purpose of the Blue Book is to allow the DOE to use the building capacity information to “plan for major capital projects (including new school buildings, school annexes and additions), and to make informed decisions about enrollment growth or placement of new schools or programs in under-utilized buildings.”
  The Blue Book also contains “target capacity” figures which indicate the goals that the DOE has for class room size in school buildings.
  The Blue Book introduction explicitly states that the “target capacity” information contained in the book is what the DOE is striking to achieve when developing the Capital Plan.
 

ISSUES AND CONCERNS

There are several issues with the information reported in the Blue Book.  One of the most common concerns is that the DOE does not use the state mandated class size targets for grades 4 through 12 which leads to severe overcrowding in many schools and a misinformed five year capital plan.  According to state law, the class size target for grades K-3 is 20 students, and for grades 4 through 12, the target is 23 students.  DOE’s current method is that every instructional room is assigned a capacity, all of which are added together to yield the whole building capacity.  The DOE uses different formulas for calculating capacity by grade level; primary (elementary) schools, middle schools, primary/ middle schools (K-8) high schools, and middle/high schools (6-12).  Class size caps for each grade level are factored into the capacity calculations.  Capacity is then adjusted depending on the programmatic use of each room.  A “program efficiency ratio” (PER) is calculated to reflect the amount of time that rooms are expected to be in use.  For example, regular classrooms are typically expected to be in use 7 out of 8 periods a day (PER 87.5%), while cluster rooms (for art, music, science, computers, etc.) are typically expected to be in use just 5 out of 8 periods a day (PER 67.5%).  The capacity calculations are based on the premise that the school day should be no more than 8 periods long and that not all classrooms can be used for every period, every day.  

However, advocates contend that, under the current capacity formula allows for only a limited number of cluster or specialty rooms per capita ( for example, for elementary schools between 0-150 students only 1 cluster room is allowed).  This formula severely underestimates the need for cluster rooms for each school.  Moreover, many of the cluster or specialty rooms have been “repurposed’ and are no longer used for the specialty courses for which they were intended such as arts, music or dance, but instead are used for classroom instruction.   The use of these rooms as traditional classrooms over time gives the false impression that a school has more classroom space than it actually has and, the specialty rooms can be forever lost.  Thus, the practice of “repurposing” further exacerbates the problem by adding to the inaccurate assessment of school capacity.

The co-location of schools (schools sharing space within a building) requires a more in depth level of analysis.  In cases where a school building is shared by several schools, the use of cafeterias, gyms and other common spaces needs to be examined carefully to ensure that the space is adequate and safe for all of the students in each of the schools within the building.  The state mandated Building Conditions and Assessment survey focuses on the physical condition and mechanics of each school building, however it does not assess the utilization of school space on a more detailed level.  According to a survey of principal’s conducted by Class Size Matters in 2008, nearly half (49%) of principals surveyed said that the utilization rate reported in the Blue book for their school was inaccurate.
  Int. No. 155 would give stakeholders access to the information they need to advocate for innovative solutions.
INT. NO. 155
Section one of Int. No. 155 would amend section 522 of the Charter by amending subdivision f and by adding new subdivision g. 
Subdivision (f ) of §522 would require that, in addition to being provided to the city council, the reporting required by subdivisions c and g would also be placed on the department’s website and would also be distributed by other reasonable means, which would be determined the Chancellor.
Subdivision (g) of §522 would be entitled “capacity and utilization reporting” and would require that the Chancellor to submit an annual report to the Council on enrollment, capacity and school utilization data for the prior school year to be utilized for the current and future five year capital plan.  Subdivision (g) would define the terms “school” and “converted or repurposed.”  Paragraph 1 of subdivision (g) would define the term school as any elementary, middle or high school within the jurisdiction of the New York city department of education or any educational facility holding some combination thereof and would define the term “converted or repurposed” as “reflecting a period of fifteen years or less.”  Such report will be due on November first of each year, beginning in 2010 and will include information concerning enrollment capacity and school utilization as follows:
(1) The calculated capacity for each school building and each school within a building or structure that holds one or more schools, using the state mandated target class size for each respective grade level from kindergarten through twelfth, inclusive.
(2) For each school building and each school within a building or structure that holds one or more schools, the number of cluster rooms and specialty rooms that have been converted or repurposed and are not or no longer used for any specialized instructional purposes for which the room was so intended and the former use or purpose of such rooms.  For the purposes of this subdivision, the term “cluster room” shall mean support rooms required for the teaching of subjects including but not limited to art, music, science, computers, and shops; and the term “specialty room” shall mean instructional spaces used for the teaching of subjects including but not limited to art, music, science, and computers.
(3) For each school building and each school within a building or structure that holds one or more schools, the total number of teachers’ lounges and the number of such teachers’ lounges that have been converted or repurposed and are not or no longer used for the purpose of recreational space for teachers and school staff for which the room was so intended.  For the purposes of this subdivision, the term “teachers’ lounge” shall mean any space designated for use by teachers and school staff for non-instructional duties.
(4) For each school building and each school within a building or structure that holds one or more schools, the total number of student locker rooms and gym offices and the number of such student locker rooms and gym offices that have been converted or repurposed and are not or no longer used for the physical education purposes for which the room was so intended.
(5)  For each school building and each school within a building or structure that holds one or more schools, the total number of rooms intended for occupational or physical therapy and the number of such rooms that have been converted or repurposed and are not or no longer used for the purpose of providing occupational or physical therapy to students.

(6) For each school building or each school within a building or structure that holds one or more schools, the total number of rooms intended for special education related services and the number of such rooms that have been converted or repurposed and are not or no longer used for the purpose of providing special education related services to students.  For the purposes of this subdivision, special education related services shall mean services for special education students including but not limited to academic tutoring.
(7) For each school building and each school within a building or structure that holds one or more schools, the total number of full-sized cluster rooms or specialty rooms, used for the purpose of delivering specialized instruction in subject areas including but not limited to art, music, dance, science, and shop.  For the purposes of this subdivision, “full-sized” shall mean any instructional space greater than four hundred ninety-nine square feet.

(8) For each school building and each school within a building or structure that holds one or more schools, the percent of time each cluster room and each specialty room is used by each school or each program within a school and the purpose of such use.
(9) For each school building and each school within a building or structure that holds one or more schools, the total number of gyms within the building, the capacity of each gym, the number of schools that utilize each such gym, and the percent of time each school uses each such gym.
(10) For each school building and each school within a building or structure that holds one or more schools, the total number of libraries within the building, the capacity of each library, and the number of schools that utilize each such library.
(11) For each school building and each school within a building or structure that holds one or more schools, the total number of lunchrooms, the capacity of each lunchroom, and the number of periods or half periods in which the lunchroom is utilized for the purpose of serving meals each day by each school.
(12) For each school building and each school within a building or structure that holds one or more schools, the total number of auditoriums within the building, the capacity of each auditorium and the number of schools that utilize each such auditorium.

(13) For each theme-based school within a building or structure that holds one or more schools, the total number of cluster rooms and specialty rooms available for such theme-based instruction, the capacity of each such room, and the number of schools that utilize each such room.  For the purposes of this subdivision, “theme-based school” shall mean any school or school program designed to emphasize instruction in a particular subject matter.
(14) For each school building and each school within a building or structure that holds one or more schools, the total number of annexed spaces utilized by each school including but not limited to transportable classroom units and mini-schools, the capacity and location of such space and the number of schools utilizing such space.

(15) For each school building and each school within a building or structure that holds one or more schools, the total number of leased spaces utilized by each school, the capacity and location of such leased space and the number of schools utilizing such space; and

(16) All information required by this subdivision shall be aggregated citywide, as well as disaggregated by community school district, council district and borough.

Finally, bill section two would provide that this local law would take effect ninety days after its enactment.
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