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TITLE:
A local law to amend the administrative code of the city of New York, in relation to limiting the parking of motor vehicles by dealers.

ADMINISTRATIVE CODE:
Amends subchapter 2 of chapter 1 of title 19 of the Administrative Code of the City of New York by adding a new section 19-170.1

INTRODUCTION

On June 22, 2006, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 9.  Int. No. 9 would amend the Administrative Code of the City of New York by adding a new section, 19-170.1 that would place restrictions on when motor vehicle dealers may place cars that they are selling or repairing on public streets. 

The Committee has invited the following people to testify at the hearing:  Transportation Commissioner Iris Weinshall; Police Commissioner Raymond Kelly; New York State Department of Motor Vehicles Commissioner Raymond P. Martinez; President Bob Van Cavage, New York State Automobile Dealers Association; President Mark Schienberg, Greater New York Automobile Association; Paul Steely White, Transportation Alternatives; Teresa Toro, Tri-State Transportation Campaign and other transportation advocates.
BACKGROUND


New York City is one of the most densely populated areas in the United States, with over eight million people
 living within a 321 square mile area.
  Because of the sheer number of people in a relatively small area, competing land uses such as manufacturing, commercial and residential may be zoned next to each other, causing tension.

One example of this tension is in the Auburndale section of Queens, where car dealerships and repair shops are located adjacent to residential communities.  Along Station Road near 172nd Street, there are five auto dealer repair facilities: Star Nissan, Star Toyota, Cunningham Pontiac, Barron Lincoln Mercury and Helms Brothers, which operates a Mercedes service center.
  According to area residents, there has been constant noise, early deliveries, idling trucks and congested streets caused by these car dealership facilities.  Another major problem, according to residents, is that these dealerships park cars that they service on the street, taking parking spots away from residents who complain that they have to park far away from their homes.

According to local newspapers, civic organizations and elected officials have worked to try to address some of the problems including having speed bumps installed and getting “no loading and unloading between 6 p.m. and 6 a.m.” signs installed.  Civic groups have also monitored the car dealerships to ensure that they comply with zoning and other laws.
  Some car dealerships said they have tried to address some of the concerns, including cleaning up near their facilities.


Although this discussion and the impetus for this bill was centered around Auburndale, Queens, elected officials have stated that this is a City-wide problem, occurring wherever car dealerships and residential communities are located next to each other.

ANALYSIS

Section one of Int. No. 9 would add a new section 19-170.1 to subchapter 2 of Chapter 1 of Title 19 of the Administrative Code of the City of New York.  Subdivision (a) of section 19-170.1 would make it illegal for any dealer, as defined under the State Vehicle and Traffic Law, to park, store or otherwise maintain a motor vehicle on a City street to display the motor vehicle for sale or grease or repair such vehicle.  Subdivision (a) would provide an emergency repair exception to this prohibition. 

Subdivision (b) would extend the prohibition against dealers parking, storing or otherwise maintaining a motor vehicle to motor vehicles in the dealer’s possession that are awaiting repair or return to the owner or lessee of such motor vehicle.  Dealers in possession of such motor vehicles would be required to display a clearly legible placard that has the dealer’s name, address, license number and telephone number in any such motor vehicle’s front window.

Subdivision (c) would make every violation of Int. No. 9 punishable by a fine of between two hundred and fifty and four hundred dollars.  The subdivision would also provide that every day that any motor vehicle is parked illegally would be considered a separate violation.

Subdivision (d) would create an affirmative defense for the owner or lessee of a motor vehicle who receives a violation, if at the time of the violation, the motor vehicle was in the possession of a dealer awaiting repair or return to the owner or lessee.  If this defense is successful, the Commissioner of the Department of Transportation (“DOT”) would be authorized to issue a summons, violation, or to otherwise prosecute the dealer in possession of such motor vehicle at the time of such violation.

Subdivision (e) would subject any motor vehicle that violates Int. No. 9 to impoundment.  Under this subdivision, any motor vehicle impounded would not be released until all applicable towing and storage fees have been paid.  The subdivision would allow the Commissioner of DOT to promulgate regulations concerning impounding and releasing vehicles under section 19-170.1.

Subdivision (f) would create a private cause of action for an owner or lessee of a motor vehicle that is impounded or receives a summons against a dealer if such motor vehicle is impounded or issued a summons while in the dealer’s possession.

Subdivision (g) would provide that the sanctions and fees in section 19-170.1 are in addition to any other sanctions, fees or remedies provided by law or regulation.

Section two of Int. No. 9 would provide that this local law takes effect immediately.
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