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PROPOSED INT. NO. 18-A:
By:  Mark-Viverito, Barron, Brewer, Cabrera,  Dromm, Eugene, Ferreras, Foster, Gonzalez, Jackson, James, Koppell, Koslowitz, Lander, Mendez, Palma, Reyna, Sanders Jr., Van Bramer, Williams, Vann, Chin, Arroyo, Rose, Rodriguez, Rivera, Gennaro, Lappin, Dickens, Mealy, Gentile, Crowley, Vacca and Ulrich 
 

TITLE:
To  amend the administrative code of the city of New York in relation to establishing a prevailing wage requirement for building service employees in buildings owned, or managed, in whole or in part by persons receiving financial assistance or rent derived in whole or in part from the city treasury.

ADMINISTRATIVE CODE:    
Adds a new section 6-130 to the Code.

 

Introduction

Today, the Committee on Finance will hold a hearing on Proposed Introductory Bill Number (“Proposed Int. No.”) 18-A, known as the “Prevailing Wage Bill,” a full copy of which is attached to this report.  Prevailing Wage laws are designed to sustain jobs and protect the wage and living standards of low-wage workers.  The intent of this bill is to impose a prevailing wage requirement for building service employees in buildings owned, or managed, in whole or in part by persons receiving financial assistance or rent derived in whole or in part from the city treasury.  This requirement is intended to ensure that family-sustaining jobs are created at developments supported by our tax dollars.   The Committee, through this hearing, will solicit testimony to ascertain whether Proposed Int. No. 18-A is drafted to accomplish these goals.

The Committee will hear testimony from various advocacy groups, from those who will be charged with implementing the bill, and from those who will be directly affected by it.

Summary of Proposed Int. 18-A
The proposed prevailing wage bill would add a new section (§ 6-130) to Chapter 1 of Title 6 of the City’s Administrative Code, relating to Contracts and Purchases.  The bill requires that building service employees performing building service work in buildings owned, or managed, in whole or in part by persons receiving financial assistance or rent derived in whole or in part from the city treasury, be paid a prevailing wage. 

As defined in the bill, prevailing wage means the rate of wage and supplemental benefits paid in the locality to workers in the same trade or occupation and annually determined by the NYC Comptroller in accordance with the provisions of section 234 of the New York state labor law.  
The employees covered under the bill are certain “building service employees,” defined as any person performing work in connection with the care or  maintenance of an existing building, including but not limited to a watchperson, guard, doorperson, building cleaner, porter, handyperson, janitor, gardener, groundskeeper, stationary fireman, elevator operator and starter, window cleaner, or superintendent.  All of these classifications, with the exception of a superintendent, are expressly provided in the State’s prevailing wage law.

Requirement to pay Prevailing Wage

Proposed Int. 18-A establishes a prevailing wage requirement for building service employees in buildings owned, or managed, in whole or in part by persons receiving financial assistance or rent derived in whole or in part from the city treasury.

Financial Assistance Recipients

Financial assistance recipient is defined “as any person who receives financial assistance in the amount of $10,000 or more per year, whether discretionary, or as of right, from the City for economic, community development, job growth, or other purposes, including but not limited to cash payments or grants, bond financing, tax abatements or exemptions (including, but not limited to, abatements or exemptions from real property, mortgage recording, sales, and use taxes),  tax increment financing by the city, filing fee waivers, or energy cost reductions.” Not-for-profit organizations whose highest paid employee earns a salary of less than $100,000 per year are excluded from the definition of “financial assistance recipient.”
All financial assistance recipients must certify that all building service employees in any building or facility in which the financial assistance operates within the City shall be paid the prevailing wage, except that if the financial assistance is targeted to particular buildings or facilities, then this requirement shall only apply to those buildings or facilities. 
Financial assistance recipients must submit, along with a certification that all building service employees are paid the prevailing wage, the payroll records of building service employees, including the days and hours worked and the wages and benefits paid to each employee. The financial assistance recipients must also post a notice in a prominent location at each building, alerting the building service employees that payment of the prevailing wage is required.

Noncompliance can result in the city agency taking action as appropriate, including voiding financial assistance. 

Lessors Renting Commercial Space to City
Under the bill, non-governmental lessors
 that contract with the contracting agency
 for commercial office space or facilities of 10,000 square feet or more are subject to the law’s requirements.
  Prior to entering into a lease,
 the contracting agency must obtain from the prospective lessor and submit to the comptroller a certification stating that all building service employees will be paid the prevailing wage for the duration of the proposed lease. The lease must then include the prevailing wage requirement and state that the lessor’s failure to comply shall constitute a material breach of the lease.  The bill does not require the City to occupy the entire building, or majority thereof, in order to trigger the prevailing wage requirement.  

With each request for payment under the lease, the lessor must certify and submit to the City contracting agency the payroll records of the building service employees, including the days and hours worked and the wages and benefits paid to each employee. 
Lastly, the lessor must post a notice in a prominent location at each building to which the lease pertains, alerting the building service employees that payment of the prevailing wage is required.

Enforcement (Comptroller Investigation and Private Right of Action)

Under the bill, the Comptroller has the authority to investigate violations and issue determinations or orders, including those requiring disclosure of records, direct payment of wages wrongly denied, or payment of civil penalties. An employee may also, in addition to any other remedy provided by this legislation, institute an action in any court of appropriate jurisdiction against the person found to have violated this section.
Retaliation or discrimination against any employee who makes a claim that he or she is owed wages due as provided under this legislation or otherwise seeks information regarding or enforcement of the legislation, once enacted, will be deemed to violate the legislation. 
Existing Contracts/Leases and Previously Approved Financial Assistance 

Proposed Int. 18-A, once enacted, will not apply to any existing contracts/leases or financial assistance, except that contracts/leases or financial assistance that that are extended, renewed, amended, or modified after the enactment of this law will be subject to it. 

Effective Date

Proposed Int. 18-A would take effect 180 days after enactment into law. 
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� Section 230 (1) of the New York State Labor law provides that a “building  service  employee as  or  "employee"  includes,  but  is  not  limited,   to,  watchman,  guard,  doorman,  building  cleaner,  porter,


  handyman, janitor, gardener, groundskeeper, stationary fireman, elevator operator and starter, window cleaner, and occupations  relating  to  the collection  of  garbage  or  refuse, and to the transportation of office furniture and equipment, and  to  the  transportation  and  delivery of fossil   fuel  but  does  not  include  clerical,  sales,  professional, technician and related occupations.





� While the bill title provides that those receiving rent or financial assistance from the City shall pay the prevailing wage to building service workers in buildings that such person owns or manages, the text of the bill states that those receiving financial assistance will be subject to this law with respect to buildings in which they operate – that is, they need not also own or manage that building. For the purposes of this briefing report, the text of the bill will be relied upon.  


� "Lessor" means any person entering into a lease with a contracting agency.


� “Contracting agency" means a city, county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution, or agency of government, the expenses of which are paid in whole or in part from the city treasury.


� Leases between not-for-profit organizations and the City are not subject to the bill.


� "Lease" means any agreement whereby a contracting agency contracts for, or leases or rents, commercial office space or facilities of 10,000 square feet or more from a non-governmental entity, but does not include leases between not-for-profit organizations and a contracting agency
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