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INTRODUCTION


On April 23, 2012, the Committee on Lower Manhattan Redevelopment, chaired by Council Member Margaret S. Chin, and the Committee on Transportation, chaired by Council Member James Vacca will hold a joint oversight hearing on “Construction Coordination in Lower Manhattan.”


Invited to testify are, among others, representatives of the New York City Economic Development Corporation, the Department of Transportation, the Department of Buildings, the Port Authority of New York and New Jersey, the Lower Manhattan Construction Command Center, and the Downtown Alliance. The Committee also expects to receive testimony from elected officials and Manhattan Community Board members, particularly from Lower Manhattan and representatives of community organizations.  

BACKGROUND

In the months after the devastating attacks on September 11, 2001 (“9/11”), hundreds, perhaps thousands, of residents left the downtown area to live elsewhere.  To help revitalize the Lower Manhattan neighborhood, the Lower Manhattan Development Corporation (“LMDC”) was created by then Governor Pataki and then Mayor Giuliani with $2.7 billion in federal funds to help plan and coordinate the rebuilding of Lower Manhattan.
  LMDC has worked in cooperation with the Port Authority of New York and New Jersey (“the Port Authority”), the Empire State Development Corporation (“ESDC”), the New York City Economic Development Corporation (“EDC”) and other partners in the public and private sectors to coordinate long-term planning for the World Trade Center site and Lower Manhattan community.
The work of these organizations has resulted in positive outcomes for the Lower Manhattan area, as in the case of a dramatic increase in residential occupancy rates, which had rebounded to 95 percent by 2004.
  Efforts to revitalize the Lower Manhattan area have led to the development of numerous construction projects including: 

· Brooklyn Bridge Rehabilitation
· Chambers Street Reconstruction
· Fulton Street Reconstruction

· Peck Slip Reconstruction

· Battery Park Enhancements

· Park and Open Space Construction

· Residential Growth Construction Projects

· Numerous Hotel Construction Projects

Oftentimes, the sheer volume of these construction projects occurring simultaneously have resulted in quality of life issues for residents, and with the peak of construction in Lower Manhattan still ahead, coordination of construction in Lower Manhattan is all the more important.  There are also construction projects that have been halted as a result of the recession but are still expected to be completed at some point in the future, such as 50 West Street and 111 Washington Street.

Various city agencies are involved in the construction activities in Lower Manhattan and oversee much of the work being done.  For example, since 2005, the Lower Manhattan Construction Command Center (“LMCCC”) has assisted in overseeing public and private construction projects in the area.  LMCCC’s responsibilities include hosting weekly meetings with contractors to coordinate worker access to construction projects, truck deliveries carrying steel and other materials to project sites, controlling traffic flow to minimize congestion and monitor dust and noise levels at construction sites.
  LMCCC also holds community forums to inform Lower Manhattan residents on construction project updates and address residents’ concerns.
 
The Department of Buildings (“DOB”) is responsible for enforcing the Building Code, including electrical and plumbing codes, the Zoning Resolution, the State Multiple Dwelling Law, and other energy, labor and local laws related to building demolition, excavation, construction and alterations within the City.  Additionally, the agency is charged with the review of applications for and the issuance of permits, and inspection of work relating but not limited to specific construction activities such as, plumbing, elevators, electrical, and heating, ventilation and air conditioning systems.  DOB also licenses individuals involved in building and construction-related trades such as plumbers, welders, boiler operators, riggers and hoisting machine operators.
  These various responsibilities with which DOB is charged are designed to protect the general public and the workers in this field and assure that buildings will be properly constructed to protect their occupants.


Generally, under the New York City Administrative Code construction work is not permitted “after hours” which is before 7AM and after 6PM.
  However, agencies authorized to issue construction permits, such as DOB, can issue “after hours work authorizations,” which DOB sometimes refers to as after-hours work “variances.”
  In order to qualify for such a work authorization, the entity with the construction permit has to certify that they have a “noise mitigation plan” that conforms to the “noise mitigation rules.”
  DOB, along with any other agency authorized to issue construction permits, can only issue after hours work authorizations as follows:

· emergency work

· work that cannot be performed during normal hours because of traffic congestion or concern for worker or public safety

· construction projects on behalf of city agencies that are judicially mandated and/or are necessary for the public interest (ex: water, sanitation, and other services necessary for health and safety)

· construction activities with “minimal noise impact”

· “undue hardship” (unique site characteristics, unforeseen conditions, scheduling commitments, etc.)

The Department of Environmental Protection (“DEP”) makes the noise rules and describes what the noise mitigation plans have to look like
 and decides what “minimal noise impact” construction activities are.

Current Issues and Concerns

Members of the Downtown community and their elected representatives were, from the beginning, extremely concerned about noise, safety and quality of life impacts surrounding these construction projects, as well as, street closings resulting in more traffic and congestion.  Also adding to the potential for more congestion is that Ground Zero has become a major tourist attraction, substantially increasing pedestrian traffic in the area.  

In addition to the ongoing construction of the WTC site, the Brooklyn Bridge began undergoing a $508 million rehabilitation project consisting of widening entrance ramps, rebuilding railings and replacing existing roadways in early 2010.
  The project is being managed by the Department of Transportation (“DOT”) and is expected to be completed in 2014.
  
Since construction began, residents in the surrounding communities have endured late-night jackhammering which has carried on through the early hours of the morning.  In fact, at a June 2011 Community Board 1 (“CB1”) meeting, DOT admitted to exceeding the City’s noise code.
  Joannene Kidder, DOT’s Executive Director of Community Affairs, stated the jackhammering was necessary to remove old trolley tracks found beneath the roadbed before adding new concrete to the bridge.
  
In August 2011, Assembly Speaker Sheldon Silver, along with Senator Daniel Squadron and Councilwoman Margaret Chin, wrote a letter to DOT Commissioner Janette Sadik-Khan, and DOB asking the Departments to limit after-hour work variances in residential areas from 7AM until 6PM Monday through Friday.
  To comply with the City’s noise codes and residents’ concerns, DOT stated that heavy construction was being done during daytime hours and quieter equipment is being used at the site.

Currently, there are five major construction projects occurring on John Street between Broadway and Nassau Street.  The projects include a new 24-story dorm for Pace University at 180 Broadway, the installation of new water mains at Nassau and John Streets, restoring the Corbin Building at Broadway and John Street, a 21-story hotel on John Street and the replacement of a leaking cast-iron gas pipe beneath John Street.
  
The projects are expected to be completed over the next two years, however, the noise has become overbearing for residents and has in some cases, affected local businesses.  Residents have complained of poor air quality, lack of sleep from noise and concerns with building structural safety as a result of vibrations and tremors from construction.
  Furthermore, business owners and residents believe that it is a mistake to work on these major projects simultaneously, arguing that this work has caused disruptions for businesses and add to already bad congestion.


At a March 6, 2012 meeting arranged by CB1 and the Lower Manhattan Construction Command Center (LMCCC), residents expressed their frustrations to representatives of DOB, DOT and the construction companies working in the area of John Street.  Residents stated that DOB allowed variances for contractors to work late nights as well as on the weekends and that Con Edison “frequently places poorly fitted metal plates over the street causing noise throughout the night when a car drives over them.”


As a result of the complaints, DOB has “agreed to review all after-hour variances issued to the contractors working on John Street.”
  Con Edison agreed to try and better secure the metal plates over the streets and DOT stated they will try and limit traffic on John Street at night.
      
CONCLUSION

As a result of the occupancy rebound, including residences, businesses, construction projects and the much anticipated reconstruction of the World Trade Center site and the WTC Transportation Hub, it is vital that the City, along with developers, consider pedestrian safety as well as quality of life impacts while constructing new developments.  This hearing will focus on the numerous construction projects that have caused hardship to many residents and businesses in Lower Manhattan.  Furthermore, the Committees will examine what plans DOB, DOT and the contractors have done to maximize safety and address the quality of life concerns by Downtown residents.  
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