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TITLE:
To amend the administrative code of the city of New York, in relation to requiring commercial bicyclists to complete bicycle safety courses.
ADMINISTRATIVE CODE:
Amends paragraph e of section 10-157 of the administrative code of the city of New York by adding a new paragraph 3.
INTRODUCTION


On September 6, 2012 the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Int. No. 783, a Local Law to amend the administrative code of the city of New York in relation to requiring commercial bicyclists to complete bicycle safety courses. This will be the first hearing on this legislation.  Those invited to testify include Commissioner of Transportation Janette Sadik-Khan, various business and civic groups and transportation advocates.   

BACKGROUND
The Department of Transportation (“DOT”) is responsible for the condition of approximately 5,800 miles of streets, highways and 790 bridges structures, including six tunnels.  DOT is also responsible for installing and maintaining bicycle lanes throughout the City. Since FY 2007, DOT has installed over 280 bicycle lane miles, and is planning to install an additional 50 miles in FY 2012.
 

In order to ensure the safety of bicyclists and pedestrians, the New York City Administrative Code contains provisions pertaining to the use of commercial bicycles in the City. According to existing laws businesses must provide delivery cyclists with the following items: a 3-digit individual identification number for each bicyclist, upper body apparel with the name of business and the bicyclist’s 3-digit number, a bicycle helmet, and a business identification card.
 Businesses are also required to equip each bicycle with a bell, white headlight and red taillight, reflectors, and brakes, and businesses are also required to display a poster explaining bicycle safety tips in an area easily accessible to delivery cyclists and in a language that they understand.
 Like all bicyclists, commercial cyclists are required to obey all traffic laws including yielding to pedestrians, riding in the direction of traffic, staying off sidewalks, and signaling when turning.
 Currently only the New York City Police Department enforces these provisions.


While statistics related to commercial use of bicycles are not readily available, there are growing concerns about their danger to pedestrians. According to one estimate, only 10 percent of businesses comply with existing regulations, which arguably makes enforcement even more necessary.
 While overall fatalities from bicycle accidents have decreased in recent years, there are indications that many altercations involving cyclists and pedestrians go unreported. According to a 2011 study by Hunter College, a fraction of pedestrians involved in bicycle accidents seek medical treatment in a hospital.
 Even though these statistics do not provide specific insight into the connection between commercial cyclists and pedestrians fatalities and injuries, they point to a potential danger that a growing fleet of commercial bicycles could pose to pedestrians on busy City streets. Some restaurants and businesses have already initiated their own bicycle safety programs, and Community Board 7 on the Upper West Side held a training program for restaurant owners.
 A major factor cited for unsafe cycling is the pressure that many restaurants feel to make deliveries as quickly as possible, which leads to some delivery cyclists disobeying the law.
  
To address concerns related to commercial cycling, the DOT in July 2012, announced an initiative to deploy six deputized DOT inspectors to educate restaurants and other business about the City’s rules and regulations of commercial bicycles, and to issue summonses to repeated violators.
 The initial deployment is limited to the Upper West Side, but there are plans to expand the program citywide in 2013. Businesses found to be in repeated violation will be given a summons of up to $300.
 

ANALYSIS

Section one of Int. No. 783 would amend section 10-157 by adding a new paragraph 3 to subdivision e.  The new paragraph would require each bicycle operator employed by businesses using a bicycle for commercial purposes to complete a bicycle safety course within six months of the enactment of the local law. Each bicycle operator who begins employment with any such business after the enactment of this bill would be required to complete this bicycle safety course within ninety days of the commencement of their employment. Each bicycle operator would be required to provide proof of completion of the bicycle safety course to each of his or her employers, to carry this proof of completion while making deliveries or otherwise riding a bicycle on behalf of the business. 

The owner of the relevant business would be responsible for compliance with the provision of this section of any employee it retains. Under this legislation, the commissioner of transportation would have to promulgate rules and regulations as may be required to effectuate the purposes of the legislation.  

Section two of Proposed Int. No. 783-A would amend 10-157 of the administrative code of the city of New York by amending paragraph h.  This amendment would require a bicyclist to carry proof of completing the required bicycle safety course while making deliveries or otherwise riding on behalf of a business using a bicycle for commercial purposes.

Section three of Proposed Int. No. 783-A would state that the local would take effect ninety days after it is enacted into law.
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A Local Law to amend the administrative code of the city of New York, in relation to requiring commercial bicyclists to complete bicycle safety courses.

 

Be it enacted by the Council as follows:
Section 1. Paragraph e of section 10-157 of the administrative code of the city of New York is amended to add a new paragraph 3 as follows:

(3) Each bicycle operator shall be required to complete a bicycle safety course. The term "bicycle safety course" means a course given or approved by the department of transportation, regarding safe bicycling and adherence to traffic laws. Such requirement shall include, but not be limited to, the following:
(i) Each bicycle operator shall complete a bicycle safety course within six months of the enactment of the local law that added this paragraph;
(ii) Each bicycle operator who commences employment with any business engaged in providing a service as authorized in this section after the enactment of the local law that added this paragraph shall complete such bicycle safety course within ninety days of the commencement of such employment;
(iii) Each bicycle operator shall provide proof of completion of such bicycle safety course to each of his or her employers, shall carry such proof of completion while making deliveries or otherwise riding a bicycle on behalf of the business, and shall produce such proof upon the demand of a police officer or any other law enforcement officer;
(iv) The owner of any business engaged in providing a service as authorized in this section shall be responsible for the compliance with the provisions of this section of any employees it shall retain, shall maintain records of such employees' completion of bicycle safety courses, and shall make such records available for inspection during regular and usual business hours upon request of an agent of the police commissioner, any police officer, an agent of the department of transportation or any other person authorized by law; and
(v) The commissioner of transportation shall promulgate such rules and regulations as may be required to effectuate the purposes of this paragraph, including rules and regulations governing the content, requirements and delivery of the bicycle safety course.
§ 2. Paragraph h of section 10-157 of the administrative code of the City of New York is amended as follows:

  h.  Any person who makes deliveries or otherwise operates a bicycle on behalf of a business without carrying the identification required by subdivision b of this section or who fails to produce such identification upon demand as required by such subdivision, or who fails to wear protective headgear required by subdivision e of this section, or who fails to carry proof of completion of a bicycle safety course required by subdivision e of this section, shall be guilty of a traffic infraction and upon conviction thereof shall be liable for a fine of not less than twenty-five dollars nor more than fifty dollars. It shall be an affirmative defense to such traffic infraction that the business did not provide the protective headgear required by subdivision e of this section. Such traffic infraction may be adjudicated by such an administrative tribunal as is authorized under article two-A of the vehicle and traffic law.

§ 3.  This local law shall take effect ninety days after it is enacted into law.
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