
Committee Staff:

Committee on Fire and Criminal Justice Services

Brian Crow, Legislative Counsel


William Hongach, Senior Policy Analyst

[image: image1.png]



[image: image2.png]



THE COUNCIL OF THE CITY OF NEW YORK
Committee Report of the Governmental Affairs Division

Matt Gewolb, Legislative Director

Rachel Cordero, Deputy Director, Governmental Affairs

COMMITTEE ON FIRE AND CRIMINAL JUSTICE SERVICES
Hon. Elizabeth S. Crowley, Chair
December 15, 2015
Int. No. 899:
By Council Members Gibson, Cumbo, Crowley, Barron, Gentile, Johnson, Koslowitz, Mealy, Mendez, Richards, Cohen and Rosenthal
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to report on the Rikers Island nursery program.

Administrative Code: 
Adds section 9-135.

I.
INTRODUCTION
On Tuesday December 15, 2015, the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, will hold a hearing on Introductory Bill Number 899 (“Int. No. 899”), a Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to report on the Rikers Island nursery program. Those expected to testify include representatives of the New York City Department of Correction (“DOC”), and other stakeholders and interested parties.
II.
BACKGROUND 
The Department of Correction operates 15 inmate facilities, 10 of which are located on Rikers Island.
 Female inmates in DOC custody are generally housed at the Rose M. Singer Center (“RMSC”) on Rikers Island.
 RMSC has the capacity to house over 1300 inmates, but presently houses typically less than 1000 inmates in any given day.

The State Correction Law governs many ways in which pregnant inmates must be treated in DOC facilities.
 State law allows for pregnant women to be transported, without restraints, to a hospital to give birth and for any immediate care thereafter, and also allows the newborn child to return to jail with their mother if the mother so chooses.
 A child may stay in jail with their mother for “such period as seems desirable for the welfare of such child” but only for up to one year.
 The only exception to this requirement is if “the chief medical officer of the correctional institution shall certify that the mother is physically unfit to care for the child.
” This law not only allows newborn children to be cared for at such facilities for mothers who give birth while in custody, but also any child under the age of one to be cared for by their mother if their mother is admitted to the custody of the DOC while the child is under the age of one.

The DOC operates a 25-bed nursery to house pregnant inmates and their children.
 The Patricia Gleason Nursery, named after the former director of the nursery at Rikers Island,
 offers a variety of services to incarcerated mothers and their children.
 News reports indicate that one such service offered in 2013 was the Lullaby Project, in which professional musicians from Carnegie Hall worked with inmates to write songs regarding their parenthood, which were then recorded by those musicians and played for the inmates.

News reports have indicated that this facility is operating far below its capacity, with data demonstrating that in 2013 only 9 of 23 applications to the nursery were accepted, and that in the first 10 months of 2014, only 11 of 19 of such applications were accepted.
 These reports also indicate that while in 2005, an average of five mother-baby pairs were living in the nursery at any given time, in 2014 an average of less than one of such pairs were living in the nursery.
 The DOC indicated in response to this reporting that they were reviewing the use of the nursery.

III.
Int. No.  899
This bill would require the DOC to report on a number of statistics regarding the nursery program. The DOC would be required to report, on a yearly basis, the number of children admitted to the nursery and the average daily population of such children, as well as the number of children born while their mothers were in the DOC’s custody. For any children born while their mothers were in the DOC’s custody who were not admitted into the nursery, the DOC would be required to report on the reasons such admission was denied, and where such child was placed. The DOC would also be required to report on why any stays in the nursery program were terminated, and where any such children were subsequently placed. Finally, the DOC would be required to report on the services available to both mothers and children in the nursery, and the rates of various types of violent incidents in the nursery, comparing those rates to those among female inmates outside the nursery. These reports would be required to be published on the DOC’s website.
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of correction to report on the Rikers Island nursery program.
  

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
§  9-135  Rikers Island Nursery Report. a. Definitions. For the purposes of this section, the following terms shall have the following meanings:

“Child” means any person under the age of two years whose mother is in the custody of the department.
“Nursery” means any department facility or series of facilities designed to accommodate newborn children of incarcerated mothers, pursuant to New York state correctional law section 611 or any successor statute.

“Staff” means anyone, other than an inmate, working at a facility operated by the department.

“Use of force A” means a use of force by staff on an inmate resulting in an injury that requires medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including those uses of force resulting in one or more of the following treatments/injuries: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness; including a concussion; (viii) suture; (ix) internal injuries, including but not limited to, ruptured spleen or perforated eardrum; and (x) admission to a hospital.

“Use of force B” means a use of force by staff on an inmate which does not require hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including the following: (i) a use of force resulting in a superficial bruise, scrape, scratch, or minor swelling; and (ii) the forcible use of mechanical restraints in a confrontational situation that results in no or minor injury.

“Use of force C” means a use of force by staff on an inmate resulting in no injury to staff or inmate, including incidents where use of oleoresin capsicum spray results in no injury, beyond irritation that can be addressed through decontamination.

b. The commissioner shall post on the department website by the 30th day of January on a yearly basis a report containing information pertaining to the department’s nursery for the prior calendar year. Such quarterly report shall include:

1. The total number of children admitted to the nursery, and the average daily population of children in the nursery.

2. The total number of children born while their mothers were in the custody of the department, and the total number of such children who were admitted to the nursery following their birth.

3. The total number of children born while their mothers were in the custody of the department who were not admitted to the nursery following their birth, and the reasons such children were not so admitted. For any such children, the department shall also list the placement of such child in the following categories: (i) with a family member; (ii) with New York city administration for child services or any similar governmental agency; or (iii) any other placement. 

4. The mean and median length of stay for children in the nursery, and the reasons why any such stay terminated. For any children whose stay in the nursery terminated for any reason other than the discharge of their mother from the custody of the department or that the child reached an age at which they were no longer eligible to be housed at the nursery, the department shall also list the placement of such child in the following categories: (i) with a family member; (ii) with New York city administration for child services or any similar governmental agency; or (iii) any other placement.

5. The programming available to inmates in the nursery, including but not limited to the following subjects: parenting, mental health, drug and/or alcohol addiction, vocational, or other life skills.

6. The services available to children in the nursery, including but not limited to the following categories: health services, health services for children with special needs, educational, and recreational.

7. The following information by indicating the rate per 100 female inmates in the custody of the department who were not housed in the nursery: (i) fight infractions written against inmates; (ii) violations of departmental rules committed by inmates and reported by departmental staff; (iii) incidents of use of force A; (iv) incidents of use of force B; (v) incidents of use of force C; and (vi) incidents of use of force C in which chemical agents are used. Such information shall be compared with those same rates per 100 inmates housed in the nursery.

§2. This local law takes effect 90 days after it becomes law.
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