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INT. NO. 596:
By Council Members Mendez, Dilan, Mark-Viverito, Arroyo, James, Koppell, Liu, Martinez, Monserrate, Nelson, Recchia Jr., Reyna, Sanders Jr., Seabrook, Sears, Barron, Vann, Weprin, Rivera, Jackson, Gerson, Brewer, Foster, Dickens, Stewart, Gonzalez, Palma, Yassky, White Jr., Eugene, de Blasio, Comrie, Gioia, Mealy and Baez

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the provision of language assistance services at the Department of Housing Preservation and Development.

.
ADMINISTRATIVE CODE:
Amends title 8 by adding a new chapter 11. 

BACKGROUND AND INTENT:
On March 27, 2008, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 596, a Local Law to amend the administrative code of the city of New York, in relation to the provision of language assistance services at the Department of Housing Preservation and Development. 
Int. No. 596 would require the Department of Housing Preservation and Development (HPD or Department) to provide language assistance services such as interpreter services, the translation of documents and bilingual housing inspectors.   This legislation was drafted to ensure that all services at HPD are available to all New Yorkers.  The Committee expects to hear testimony on Int. No. 596 from representatives of HPD, tenants, housing advocates, and representatives of the real estate industry. 

Int. No. 596

Bill section 1 adds a new Chapter 11, entitled “Equal Access to Housing Services Act,” to Title 8 of the Administrative Code of the City of New York (Code). 


Pursuant to subdivision (a) of section 8-1102, “bilingual personnel” would mean employees of the Department of Housing Preservation and Development who speak proficient English and at least one other covered language and provide language assistance services in addition to their other job duties.


Pursuant to subdivision (b), “contract” would mean a written agreement, purchase order or instrument allowing the City to expend funds in return for work, labor or services.


According to subdivision (c), a “covered contact” would mean a contract between HPD and a contractor to provide a “covered benefit,” which, pursuant to subdivision (d), means any of the following: benefits, information and services offered or provided by HPD or at HPD offices, benefits, information and services offered by HPD employees or contractors, including Code Enforcement.


 Pursuant to subdivision (e), “covered language” would mean English, and for each borough of New York City, the nine languages other than English that are most commonly spoken in that borough according to the Department of City Planning or any other city, state, or federal agency HPD determines to be a reliable source of information.


According to subdivision (f), “contractor” would mean any individual, sole proprietorship, partnership, joint venture or corporation or other entity doing business that enters into a contract.


Pursuant to subdivision (g), “Department” would mean HPD or any part of the agency including a field or satellite office.


Subdivision (h) defines “Department office” to mean a neighborhood anti-abandonment office, neighborhood enforcement office, HPD assistance center, or other HPD office that provides a covered benefit.


Subdivision (i) describes “department contractor” as a contractor that enters into a contract with HPD.


 Pursuant to subdivision (j), “document” would mean the following written materials: application forms and corresponding instructional materials, notices requiring a response from the recipient, materials concerning the issuance, availability, denial, termination, reduction or increase of a benefit, any written materials regarding housing related laws and regulations, inspections, or rights of tenants and landlords, or applications, forms and notices posted on HPD's website.


According to subdivision (k), “interpretation services” would mean oral interpretation from one language to another.


Subdivision (l) would define “interpreter personnel” as an HPD employee or contractor whose sole job responsibility is to provide language assistance services.

 Pursuant to subdivision (m), “language assistance services” would mean interpretation services and/or translation services provided by bilingual employees to a limited English proficient (LEP) person in his or her primary language, as long as it is a covered language, to ensure his or her ability to communicate with HPD employees or contractors.


Subdivision (n) would define “limited English proficient individual” as someone who identifies as being, or is, unable to communicate with HPD or its contractors as his or her primary language is not English.


According to subdivision (o), “primary language” would be the language with which someone chooses to communicate with others.


Pursuant to subdivision (p), “translation services” would mean oral interpretation and/or written translation of documents from one language to another.


New subdivision (a) of Section 8-1103 would require HPD and all Department contractors to provide free language assistance services to LEP individuals.


Subdivision (b) of Section 8-1103 would require HPD to provide language assistance services as quickly as possible to all individuals both in person and via telephone who speak one of covered languages.


Subdivision (c) of Section 8-1103 would require HPD, upon request by a LEP individual, to translate a document into English orally if that document is required for submission to a City, State or Federal authority.   


 Subdivision (d) of Section 8-1103 would allow a person with LEP to complete any document issued by HPD or a Department contractor that is needed to obtain any benefits, information and services provided by HPD (including Code Enforcement), in his or her own primary language.  If the person's primary language is not a covered language, HPD would have to provide a mechanism to fax the documents to a person or service and receive back a translation.  If the document is of reasonable length page HPD would be required to establish a mechanism by which to receive the translation within twenty-four hours or by the end of the next business day, whichever is later.


Subdivision (e) of Section 8-1103 would require HPD or its contractors to provide translation services at meetings, trainings, or other events where the Department or contractor believes that more than fifty people will attend and ten percent or more of the attendees speak a primary language that is a covered language.  The interpretation services must be provided in whichever of the covered language(s) HPD or its contractor believes may be spoken by the attendees.


Subdivision (f) of Section 8-1103 would require HPD to identify the covered languages within ninety days of the effective date and to reevaluate its determination at least every five years.


Subdivision (g) of Section 8-1103 would require HPD to make all reasonable efforts to provide in person language assistance services by bilingual employees.


Section 8-1104 would require HPD to translate all documents into every covered language by the first day of the twelfth month after the effective date.


Subdivision (a) of Section 8-1105 would require HPD to prepare a short and concise information sheet in each covered language as required by new Chapter 11 and any other applicable law, rule, or regulation. The information sheet would have to state the translation and interpretation services and the benefits and services provided by HPD.  Each HPD office would have to place information sheets in a significant quantity to allow every member of the public who seeks a copy to be afforded one. 

  Subdivision (b) of Section 8-1105 would further require each of the HPD offices to have a written sign in each of the covered languages displayed in a visible location.  These signs would have to describe the availability and location of the documents that describe the services required by new Chapter 11 and explain the benefits provided by HPD.


Subdivision (c) of Section 8-1105 would require HPD to prepare all documents and signs pursuant Section 8-1105 in languages other than the covered languages if ten percent or more people using a specific department office speak a primary language that is not a covered language.

Subdivision (d) of Section 8-1105 would require owners of residential buildings with three or more dwelling units to provide the notices described in subdivision (a) of section 8-1105 to all tenants at the time of the signing of a new or renewal lease. HPD would also have to develop a poster in each of the covered languages describing the availability of language assistance services.  An owner would have to place the posters in a visible location in the lobby of his or her building and immediately replace any posters that are lost, removed, or defaced.  HPD would also have to require owners to certify that they have complied with the requirements of subdivision (d) at the time of the annual registration statement that has to be filed pursuant to section 27-2097 of the Code.  HPD would also have to make the written materials required by this section available to the public upon request.


Pursuant to subdivision (e), an owner who fails to comply with the requirements of section 8-1105 would be subject to a civil penalty in accordance with section 27-2115 of the Code.  


Under the provisions of subdivision (a) of section 8-1106, HPD would have to have bilingual personnel employed in code enforcement services.

In the event that an LEP person wishes to receive code enforcement services, subdivision (b) of Section 8-1106 would require HPD to determine his or her primary language, and if it is a covered language, conduct all oral and written communications in the person’s primary language.


Pursuant to Section 8-1107, HPD would have to post information on the homepage of their website in each of the covered languages directing an LEP person to a Department website with information on the provisions of this new Chapter 11.


The provisions of subdivision (a) of section 8-1108 would require HPD to make a report to the Council on or before the thirty-first of March of each year on the language assistance services provided pursuant to the provisions of new Chapter 11.   The report would have to include the number of LEP's who received benefits from the department or contractor's, the top nine primary language's spoken by LEP individuals in each of the five boroughs who attempted to receive services from HPD or its contractors, the number and types of documents translated by HPD into covered languages, the number of meetings HPD provided interpretation services and the languages utilized at those meetings, the budget for language assistance services including expenditures, the total number of bilingual HPD employees, including those who speak one of the covered languages and the languages spoken by the employees, the number of bilingual housing inspectors and  the languages they speak, a description of the standards the department uses to determine whether or not employees qualify as bilingual, and an analysis of the accuracy of interpretation and translation services.


Pursuant to section 8-1109 HPD would have to promulgate rules necessary for the implemenatation of new Chapter 11.


In accordance with the provisions of subdivision (a) of section 8-1110, nothing in new Chapter 11 is intended to prohibit HPD or its contractors from providing additional language assistance services.


Subdivision (b) of section 8-1110 provides that new Chapter 11 is not intended to limit an LEP individual from having another person provide language assistance services with an HPD office or contractor.  However, HPD or a contractor would still have to inform the LEP person of the availability of free language assistance services.


Section 8-1110 erroneously contains two subdivisions lettered “(c).”  The first subdivision (c) of section 8-1110 provides that nothing in Chapter 11 is intended to hold the City liable for any misrepresentation or mistranslation that may occur.  The second subdivision (c), which should be lettered as subdivision (d), provides that Chapter 11 would not apply to any contract with an HPD contractor entered into or renewed before December 31, 2006.   


Bill section 3, which should have been numbered as bill section 2, contains a severability provision, which states that if any part of new Chapter 11 is found unconstitutional by a court of competent jurisdiction the reminder of Chapter 11 will remain in full effect.
Bill section 4, which should have been numbered as bill section 3, provides that the provisions of this local law shall take effect 180 days after enactment. 
� In New York City, pursuant to Chapter 2 of Title 27 of the Code, HPD enforces the New York State Multiple Dwelling Law and the New York City Housing Maintenance Code.  Tenant complaints regarding housing conditions in buildings other than� HYPERLINK "http://webdocs.nyccouncil.info/attachments/73209.htm?CFID=1455908&CFTOKEN=55533711" \l "_ftn5"�� buildings managed by the New York City Housing Authority (NYCHA)� are referred from the City’s Service Center at 311 to HPD’s Division of Code Enforcement.  Upon receipt of a complaint, HPD inspectors investigate housing conditions within privately owned and City-owned buildings.
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